PLANNING COMMISSION

City Hall, 32905 W. 84th Street
6:00 PM, August 23rd, 2022

AGENDA
City Hall is open, and individuals can attend in-person. However, we are continuing to
offer participation in a virtual format.
Members of the public who wish to observe the meeting can do so via the City’s YouTube channel at
https://www.youtube.com/user/DeSotoKansas/live.
Members of the public who wish to participate during the meeting may join the video conference at
https://www.gotomeet.me/DeSotoKS

1. Call to Order
2. Roll Call:
3. General Business:
A.
B.
C.
D.

Approve Planning Commission Agenda.
Approve Minutes of the Planning Commission meeting held on July 26th, 2022.
Disclosure of conflicts of interest.
Disclosure of outside communications regarding Commission business

4. Call to Public:
Members of the public who wish to address the Planning Commission regarding items not on
the agenda may do so at this time. Any presentation is for information purposes only. No
action will be taken. There is a four-minute time limit.
5. Public Hearing: Consider Rezoning at 95th and Lexington from RUR to M-1.
6. Old Business:
7. New Business:
A: Consider Final Plat for Carriage Houses #11
B: Discuss Solar Regulation proposed ordinance
8. Calendar:
A. September 1st, 2022, City Council 7:00 PM.
B. September 15th, 2022, City Council 7:00 PM.
C. September 27th, 2022, Planning Commission

PLANNING COMMISSION
City Hall, 32905 W. 84th Street
6:00 PM, July 26th, 2022

Meeting Minutes

1. Call to Order: Chairman Bob Garrett called the meeting to order to 6:00 pm
2. Roll Call:
Manson
Templin
Lane
Garrett

Absent
Absent
Present
Present

Milburn
Fisher
Shultz

Present
Absent
Present

Commissioners Manson, Templin, and Fisher were absent.
3. General Business:
A. Approve Planning Commission Agenda.
Motion by Commissioner Lane; Second by Commissioner Milburn
Manson
Templin
Lane
Garrett

Absent
Absent
Present
Present

Milburn
Fisher
Shultz

Present
Absent
Present

Motion Carries
B. Approve Minutes of the Planning Commission meeting held on May 24th, June
6th, and June 28th, 2022.
Motion by Commissioner Lane; Second by Commissioner Shultz.
Manson
Absent
Milburn
Yea
Templin
Absent
Fisher
Absent
Lane
Yea
Shultz
Yea
Garrett
Yea
Motion Carries
C. Disclosure of conflicts of interest.
Seeing no one wanting to speak, the chair moved to the next item.
D. Disclosure of outside communications regarding Commission business
Seeing no one wanting to speak, the chair moved to the next item.
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4. Call to Public:
Members of the public who wish to address the Planning Commission regarding
items not on the agenda may do so at this time. Any presentation is for
information purposes only. No action will be taken. There is a four‐minute time
limit.
Seeing no one, the chair moved to the next item.
5. Public Hearing: None
6. Old Business: None
7. New Business:
A: Discuss Solar Regulations
Mr. Weisenburger led on this item. He announced that in late 2021 staff began
investigating the need for improving De Soto’s solar regulations to regulate
industrial/utility‐scale solar facilities. He gave an overview of the recommendations
from Johnson County and Douglas County solar regulations. He noted that both
counties require solar facilities to operate under special use permits and set a limit on
the terms of the permits and screening requirements. He asked the board to discuss
policy positions on solar facilities.
Commissioner Garrett asked how much influence Johnson County has on our zoning
requirements. Commissioners discussed franchise fees and the land use associated
with utility‐scale solar facilities. The Commissioners discussed the timeline for the
remediation and building clearing at the Former Sunflower Ammunition Plant. The
Commission discussed their preferred length for the solar permits. Commissioner
Garrett asked about battery storage on solar facilities and setbacks requirements for
utility‐scale solar facilities. Mr. Weisenburger discussed the setback regulations in
both jurisdictions. Mr. Weisenburger noted that they will set a public hearing for
potential changes to the zoning regulations.

B. Discuss Manufacturing Uses in M1 zoning district
Mr. Weisenburger gave a brief presentation on the M1‐Zoning Table. He outlined each
of the categories. He reminded the commission of a previous discussion regarding the
types of activities permitted by right and allowed under special use permits in the M1
district. He gave an overview of the M1 zoning table and asked the Commissioners to
identify any categories they would like to change. The Commission discussed existing
companies in De Soto and if any of them are operating under a special use permit. Mr.
Weisenburger noted he would provide an updated report to the Commission regarding
their comments at the next Planning Commission meeting.
Mr. Mike Brungardt, City Administrator, announced that the Housing Subcommittee
will meet at 5 pm on Wednesday, July 27th.
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8. Calendar:
A. August 1st, 2022, City Council 7:00 PM.
B. August 15th, 2022, City Council 7:00 PM.
C. August 23rd, 2022, Planning Commission
9. Motion by Commissioner Lane; second by Commissioner Shultz; All Commission
approved by "Yea." The meeting was adjourned at 6:55 pm.
Respectively Submitted by:
________________________
Brandon Mills, MPA, City Clerk
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Agenda Item 5a

ITEM:

Public Hearing on Rezoning Request from RUR (JoCo) to M-1 (De
Soto) for 1,351 acres at the Northeast Corner of 95th and Lexington
Avenue

DATE:

August 23rd, 2022

TO:

City of De Soto Planning Commission

FROM:

Brad Weisenburger

CC:

City Staff via Electronic Packet Distribution

EXHIBITS:

Exhibit A: Application
Exhibit B: Land Use Map
Exhibit C: Infrastructure map
Exhibit D: De Soto, M-1 zoning uses allowed.

Summary: In early 2022 the De Soto City Council approved the annexation of 6,000 acres of property
which is the northern majority of the former Sunflower Ammunition plant. This re-zoning request is for
1,351 acres. With any annexation the property enters the city with the current county zoning and by
state statute must be rezoned to a City of De Soto zoning category. The owner of the property,
Sunflower Redevelopment Group have applied for rezoning to M-1.

I.

Application Background
A.

The application materials are attached as Exhibit A, and include the following:
1. A rezoning application dated 11/18/2021 requesting the zoning change from RUR (Johnson
County) to M1 (De Soto)
2. The site is currently zoned RUR - Rural Agriculture.

B.

The current zoning map showing nearby zoning is on page 3 and an aerial photo of the surrounding
area land use and tracts is shown on page 4. The proposed rezoning site is rural and in nature and
matches the current county designation of RUR.

C.

Notification/Certified letters to the owners of the properties within 1,000-foot buffer were sent by
Staff on August 1st, 2022. The Public Hearing notification was published in the Legal Record on
August 2nd, 2022. In addition, a sign(s) were posted on the property notifying the public about the
public hearing on August 2nd, 2022.

D.

As of the date of this memo several residents and businesses have inquired about the rezoning.
Generally, about the improvements to the area, traffic concerns and access onto Lexington Ave. No
specific concerns
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Review of General Zoning Requirements

E.

A. Existing Zoning: The subject property is currently zoned “RUR” Rural Residential District under the

Johnson County zoning regulations. As the name would imply, uses allowed in this district are
residential, agricultural, and related accessory uses. However, it can be used as a holding category
until an appropriate use is determined.
According to Johnson County Zoning Regulations, the RUR, Rural District, is intended to: 1.
maintain and enhance agricultural operations including crop production and the raising of
livestock, 2. preserve and protect agricultural areas in unincorporated Johnson County utilized for
crop production or the raising of livestock, and 3. serve as a holding zone for lands where the
efficient provision of public facilities and services needed for development in the County is not
viable at present.
Land uses immediately surrounding the subject property are commercial, multifamily, light
industrial, large lot residential and agricultural. The zoning is a mixture of category’s including
General Commercial, Light industrial, Rural suburban, and Heavy industrial.

B.

Uses allowed within the proposed M-1 Zoning: The allowable uses in the proposed M-1 district
include crop production, greenhouses, mining operations, certain manufacturing uses including battery
and electronics, all wholesale trade uses, certain retail uses, transportation and warehousing,
professional and technical services, and certain waste services.
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Existing Zoning
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Aerial Photo
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II.

Review of Zoning Compatibility Factors.

In recommending approval or disapproval of this rezoning request, the City Council is ultimately charged
with determining whether the proposed zoning is found to be generally compatible with surrounding
area and is in the best interest of the City as a whole. In making such determination, the Council relies on
a recommendation from the Planning Commission to consider all factors they deem relevant to the
questions of compatibility and the best interest of the city. Specific topics to consider are set out by state
statute and are included in the following list of considerations found in the Zoning Regulations. It is
important to keep in mind that the rezoning decision must consider all the uses that would be allowed
in the proposed zoning category, and not just the use that is expected to be developed by the current
applicant.

A.

Character of the neighborhood, including but not limited to: zoning, existing and approved
land use, plating, density (residential), natural features, and open space.
The primary uses around the subject the subject property are commercial, multifamily, light
industrial, heavy industrial, large lot residential and agricultural. The area is transitioning to an
employment center, which, considering the site’s proximity to K-10 with a direct interchange at
Lexington Avenue, it is prime for land uses that are more intensive than agriculture. In addition,
the historical uses at the former Sunflower ammunition plant were industrial manufacturing and
employed thousands of people. The SRL property has been a high-profile discussion item for
significant economic development for at least a decade as the clean up efforts have been
completed.

Finding: Positive in favor of granting the rezoning request.

B.

Compatibility of the proposed zoning and uses permitted therein with the zoning and uses
of nearby properties.

Most of the uses allowed within the proposed M-1 zoning district would require significant
buffers for adjacent uses. It is noted that any development within the proposed M-1 zoning
category will require the approval of a site plan, which would show in detail the proposed
buffering plans. Additionally, City zoning regulations require any proposed development to
analyze and abate any negative impacts to transportation routes, utilities, noise levels, lighting,
and other environmental factors. Depending on the ultimate use, it appears that the property is
large enough to adequately buffer the adjoining properties.
Finding: Positive in favor of granting the rezoning request.
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C.

Suitability of the uses to which the property has been restricted under its existing zoning.

This consideration criteria questions if the property can be used under its existing zoning
designation without the need to rezone, or if the existing zoning on the property is somehow so
restrictive that it cannot be used. The area could not be put to use under the existing rural zoning
category for the proposed light industrial uses. The existing zoning does not inhibit the property
from being used as farm ground, however agricultural uses are generally much less economically
beneficial than the uses allowed under the requested M-1 zoning.
Finding: Positive, in favor of granting the rezoning request.

D.

Length of time property has remained vacant as zoned.

The majority of the property has been agriculture (cattle grazing) for decades while cleanup
activity has occurred. The property has been marketed and proposed as prime economic
development property but due to lack of infrastructure there has not been proposed re-zoning or
change in land use.
Finding: Positive in favor of granting the rezoning request.

E. The extent to which there is a need in the community for the uses allowed in the
proposed zoning.
Economic development of most types is seen as an overall benefit to the community as a whole
because of job opportunities, increased services, and expanding tax base. The development of
the subject site has been an economic development goal of the City and De Soto EDC for many
years. The site has been targeted in the City’s comprehensive plan for non-agricultural
development for decades, and the property’s size and direct access to K-10 are unique within De
Soto’s planning territory. These factors compel the city to encourage the development of this
tract to its highest and best use.
Finding: Positive, in favor of granting the rezoning request.

F. The availability and adequacy of required utilities and services to serve the uses allowed in
the proposed zoning. These utilities and services include, but are not limited to, sanitary and
storm sewers, water, electrical and gas service, police and fire protection, schools, parks and
recreation facilities and services, and other similar public facilities and services.
The subject property is in an area of the City with limited access to public sanitary sewer utilities.
There is no public sewer service south of K-10 highway, however engineering documents are
being prepared to construct sanitary sewer and water lines to serve this area. De Soto has the
ability to expand the water plant and sanitary sewer treatment to accommodate utility needs.
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Electrical service is available nearby, and Evergy is in the process of upgrading services in this
area. There appear to be no problems providing police (Sheriff) and fire service. No additional
adverse impact is expected upon the surrounding services from this use.
Lexington Road/103rd Street is a paved surface and is designed to withstand heavy truck or
vehicle traffic. It is the former K-10 Highway. The road has been well maintained since it was
transferred to De Soto and Johnson County ownership and can withstand heavy volumes of
vehicular traffic.
Finding: Positive, neither in favor of nor in opposition to granting the rezoning request.

G. The extent to which the uses allowed in the proposed zoning would adversely affect the
capacity or safety of that portion of the street network influenced by the uses, or present
parking problems in the vicinity of the property.
The relatively proximity to former K-10 Highway and K-10 does provide good access to the rest of
the community without significant negative impacts to other surrounding local streets. The site
has convenient access via Edgerton Road and Lexington Avenue, all with interchange access to K10 highway.
Since any development of the property will require the approval of a site plan, De Soto staff
would be able to assess the potential traffic impacts more directly based on the actual use(s)
proposed. Also, an overall traffic impact study would be needed to determine broad impacts to
the region that might be needed to support the development.
Finding: Positive, in favor of granting the rezoning request.

H. The environmental impacts that the uses allowed in the proposed zoning could create
including, but not limited to, excessive storm water runoff, water pollution, air pollution, noise
pollution, excessive nighttime lighting or other environmental harm.
As previously stated, any property development under the M-1 district will require the approval
of a site plan. During that process we will be able to address any specific environmental impacts
that might be caused. Stormwater detention will be required on-site. A regional stormwater site
could be a potential solution to avoid multiple small detention areas. Additional environmental
impacts of noise, lighting etc. can be addressed with the site plan process.
Finding: Positive, in favor of granting the rezoning request.

I. The economic impact on the community from the uses allowed in the proposed zoning.
As previously stated, most developments that increase the value of the property, add to job
opportunities, increase commerce, and provide additional services for the community are seen
as an overall benefit to the community. The majority of uses allowed in the M-1 district would be
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more economically beneficial to the community than the uses allowed in the existing RUR
district.
Finding: Positive in favor of granting the rezoning request.

J. The extent to which the zoning amendment may detrimentally affect nearby property.
Lexington Avenue between 95th Street and 103rd would be most impacted by light industrial
development, Clearview City and Prospectors point are multifamily developments that directly
access Lexington Avenue and there are a few businesses and a couple single family homes that
could be impacted. All these uses are on the opposite side of the proposed site and could be
adequately buffered to reduce the perceived potential negative impacts.
Finding: Positive in favor of granting the rezoning request.

K. The relative gain (if any) to the public health, safety, and welfare from a denial of the
rezoning application as compared to the hardship imposed upon the rezoning applicant from
such denial.
Due to the possible negative impacts due to increased traffic on Lexington Ave and to a lesser
extent 95th Street, the residents in the area (De Soto and unincorporated Johnson County
along 95th Street) would potentially benefit from a denial. This benefit is weighed against the
hardships caused to the applicant (or owner) of the property from a denial of this request.
There would significant hardship on the applicant because they would not be able to fully
develop the site as requested. A denial would also bar the development of a particular
property that has long been identified in the City’s Comprehensive and Strategic plans as one
with a high potential for beneficial economic development.

Finding: Positive in favor of granting the rezoning request.

L. Consistency with the Comprehensive Plan, Utilities and Facilities Plans, Capital

Improvement Plan, Area Plans, ordinances, policies, and applicable City Code of the City of De
Soto.
The recently updated Land Use Plan and Utility/Infrastructure plan contains policy
recommendations contained in the Comprehensive Plan. Chapter 4 is solely dedicated to future
land use and “The Future Land Use” map is probably the most effective and most used tool of the
plan. On the Future Land Use map, the site is designated as Light Industrial, Heavy Industrial and
Mixed use. The Chapter 5 - Utility/Infrastructure Plan has been recently updated as well. These
updates are consistent with the long-term planning for the area. It is not a new idea/concept for
the areas south of K-10 Highway to transition to light industrial and mixed use.
It is clear that the intent of the plan is that this area will transition away from a rural residential
and Agricultural use into much more dense non-residential use. This transition is consistent with
the original use of the Sunflower Ammunitions Plant. To the extent that the current rezoning
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request contributes to that transition, the M-1 zoning is consistent with the land use map
contained within the Comprehensive Plan.
Finding: Positive, in favor of granting the rezoning request.

M.

Recommendation of professional staff.

The results of the individual analysis of the above-listed criteria are generally positive. These
criteria are set out by state statute and by the Zoning Regulations to serve as a basis for decision.
They are not intended to be a score card to tally upon completion. One of these criteria could
outweigh all the others on any issue.
While the rezoning is generally consistent with the Future Land Use Plan and would likely be
economically beneficial to the City and greater Johnson County as a whole, the impacts to
residents in the immediate area could potentially be negative. The main points against the
rezoning include the site's immediate proximity to residential properties which cause adverse
impact including increased auto traffic, noise, light and other issues. Another point in opposition
to granting the request is the lack or road infrastructure and the limited utility access, particularly
sanitary sewer. The utility and road improvements are anticipated to be completed in 2024.
For many years there has been a reason to anticipate the transition of this area from rural
residential/Agricultural uses to light industrial uses in the future. Because of this long-term
transition is part of the comprehensive plan, utility improvements are moving forward and the
desire to return Sunflower to an employment center, it is recommended by city staff to
recommend approval of the rezoning request to the De Soto planning commission.
Finding: Positive, in favor of granting the rezoning request.

III.

Conclusions
As with all rezoning actions, the Planning Commission makes a recommendation to the City
Council, who makes the final decision on the issue. Additional information may be presented during
the public hearing that should be considered by the Planning Commission before making a decision.

End of Memo
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ZONING DISTRICTS
R
A
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S
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P
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P
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P

S

S
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S
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S
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115112 Agrichemical Spray Contractor
115210 Livestock Spraying
115210 Horse Boarding & Training (exc. racehorses)

21

P

MINING (Ord. 2006)

211

Oil and Gas Extraction

S

212

Mining (except Oil and Gas)

S

S

S

S

S

S

S

S

S

S

S

21231 Stone Mining and Quarrying

S

S

S

S

S

S

S

S

S

S

S

21232 Sand, Gravel, Clay, & Ceramic Mining

S

S

S

S

S

S

S

S

S

S

S
S

212399 Asbestos mining or beneficiating
213

22
2211

Support Activities for Mining

S

S

S

S

S

S

P

P

UTILITIES
Electric Power Generation, Transmission/Dist

P

22111 Electric Power Generation
2212

Natural Gas Distribution

2213

Water, Sewage & Other

22132 Sewage Treatment Facilities

S

S

P

P

S

S
S

NAICS USE DESCRIPTION

23

ZONING DISTRICTS
R
A

R
0

R
1

R
1a

R
2

R
2A

R
3

R
H

C
1

C
2

O
I

M
1

M
2

CONSTRUCTION

236

Construction of Buildings (Contractors)

S

P

237

Heavy and Civil Engineering Construction

S

P

238

Specialty Trade Contractors

S

P

S

P

238210 Electrical Contractors

P

238310 Drywall and Insulation Contractors

P

238220

Plumbing, Heating and Air-Conditioning
Contractors

P

238340 Tile and Terrazzo Contractors

P

238320 Painting and Wall Covering Contractors

P

238330 Flooring Contractors

P

238130 Framing Contractors

P

238110

Poured Concrete Foundation and Structure
Contractors

238350 Finish Carpentry Contractors

31

P
P

MANUFACTURING

311

Food Manufacturing

3111

Animal Food Mfg

S

3112

Grain & Oilseed Milling

S

3116

Animal Slaughtering & Processing

S

312

Beverage & Tobacco Product Mfg

S

S

313

Textile Mills

S

P

314

Textile Product Mills

S

P

315

Apparel Manufacturing

S

P

316

Leather & Allied Product Manufacturing

321

Wood Product Manufacturing

322

Paper Manufacturing

323

Printing and Related Support Activities

324

Petroleum and Coal Products Mfg

S

324121 Asphalt/Bitumen Manufacture, Bulk Storage

S

325

Chemical Manufacturing

S

S
S

P
S

S

S

S

P

S

325110 Manufacture of Gas from Coal or Oil

S

325181 Acid/Alkali Plant, Formulation, Storage

S

325181 Acid/Alkali Plant, Formulation

S

NAICS USE DESCRIPTION

ZONING DISTRICTS
R
A

R
0

R
1

R
1a

R
2

R
2A

R
3

R
H

C
1

C
2

O
I

M
1

S

325199 Acid/Alkali Storage
325314 Compost Manufacturing

M
2

S

S
S

325920 Explosives Manufacturing
326

Plastics and Rubber Products Mfg

S

P

327

Nonmetallic Mineral Product Mfg

S

P

327999

Asbestos Production

S

331

Primary Metal Manufacturing

S

332

Fabricated Metal Product Manufacturing

S
S

332995 Missile, Ordinance & Similar Mfg
333

Machinery Manufacturing

S

P

334

Computer and Electronic Product Mfg

P

P

335

Electrical Equip, Appliance & Component Mfg.

P

P

P

P

S

P

33591 Battery Manufacture or Recycling
336

Transportation Equipment Manufacturing

336340 Brake Lining Mfg, Recycling

S

336414Guided Missile Manufacturing
336419

S

337

Furniture and Related Product Mfg

S

P

339

Miscellaneous Manufacturing

S

S

42

WHOLESALE TRADE

423

Merchant Wholesalers, Durable

P

P

P

4231

Motor Vehicle & Motor Vehicle Parts

S

P

P

4233

Lumber & Other Construction Mat’l

S

P

P

4235

Metal & Mineral (except Petroleum)

S

P

P

4238

Machinery, Equipment & Supplies

S

P

P

424

Merchant Wholesalers, Non-Durable Goods

P

P

P

P

P

424520 Livestock Merchant Wholesalers

S

4246

Chemical & Allied Products

S

P

P

4247

Petroleum & Petroleum Products

S

P

P

425

Wholesale Electronic Markets, Agents, Brokers

P

P

P

P

44-45

RETAIL TRADE

441

Motor Vehicle & Vehicle Parts Dealers

P

P

442

Furniture & Home Furnishings Stores

P

P

S

443

Electronics & Appliance Stores

P

P

S

NAICS USE DESCRIPTION

ZONING DISTRICTS
R
A

R
0

R
1

R
1a

R
2

R
2A

R
3

R
H

C
1

C
2

O
I

444

Building Material & Garden Equipment/Supp

S

P

445

Food & Beverage Stores

P

P

S

446

Health & Personal Care Stores

P

P

S

447

Gasoline Stations

S

P

S

448

Clothing & Clothing Accessories

P

P

S

451

Sporting Goods, Hobby, Book & Music

P

P

S

452

General Merchandise

P

P

S

4521

Department Stores

S

P

S

P

45291 Warehouse Clubs & Supercenters

M
2

P

453

Miscellaneous Store Retailers

P

P

S

454

Non-Store Retailers

P

P

S

48-49

M
1

P

TRANSPORTATION & WAREHOUSING

481

Air Transportation

S

S

P

P

482

Rail Transportation

S

S

P

P

483

Water Transportation

S

S

P

P

484

Truck Transportation

P

P

485

Transit & Ground Passenger Transportation

P

P

4853

Taxi & Limousine Service

S

P

P

4854

School & Employee Bus Trans

S

S

P

P

486

Pipeline Transportation

S

S

P

P

487

Scenic & Sightseeing Transportation

S

S

P

P

488

Support Activities for Transportation

S

S

P

P

491

Postal Service

S

S

P

P

492

Couriers & Messengers

S

S

P

P

493

Warehousing & Storage

P

P

P

51

S

INFORMATION

511

Publishing Industries (except Internet)

S

S

P

P

512

Motion Picture & Sound Recording Industries

S

S

P

P

515

Broadcasting (except Internet)

S

S

P

P

517

Telecommunications

S

S

S

S

518

Data Processing, Internet Providers & Web
Search Portals

P

P

P

P

519

Other Information Services

S

P

P

P

S

NAICS USE DESCRIPTION

52

ZONING DISTRICTS
R
A

R
0

R
1

R
1a

R
2

R
2A

R
3

R
H

C
1

C
2

O
I

M
1

FINANCE & INSURANCE

521

Monetary Authorities—Central Bank

P

P

P

S

522

Credit Intermediation & Related Activities

P

P

P

S

523

Securities, Commodity Contracts, Other
Financial Investments and Activities

P

P

P

S

524

Insurance Carriers & Related Activities

P

P

P

S

525

Funds, Trusts, Other Financial Vehicles

P

P

P

S

P

P

P

53
531

REAL ESTATE, RENTALS, LEASING
Real Estate—Leasing, Sales, Management

S

53113 Lessors of Mini-Warehouses & Self Storage Units
532

Rental & Leasing Services—Auto,
Consumer Goods, Machinery/Equipment

5321

Automotive Equipment Rental, Leasing

5322

Consumer Goods Rental

P

5324

Commercial & Industrial Machinery &
Equipment Rental & Leasing

533

Leasing of Non-Financial Tangible Assets

S

P

P

P

P

P

P
S

S
P

P

P

P

532230 Video Tape Rental

54

M
2

P

P

P

P

PROFESSIONAL, SCIENTIFIC, & TECHNICAL SERVICES

5411

Legal Services

S

S

P

P

P

P

5412

Accounting, Tax Prep, Bookkeeping, PR Svs

S

S

P

P

P

P

5413

Architectural, Engineering, & Related Svs

S

S

P

P

P

P

5414

Specialized Design Services

S

S

P

P

P

P

5415

Computer Systems Design & Related Svs

S

S

P

P

P

P

5416

Management, Scientific, & Technical Consulting

S

S

P

P

P

P

5417

Scientific Research & Development

S

S

P

P

P

P

S

S

S

541711 Analytical Laboratories
5418

Advertising, Public Relations, & Related Svs

S

S

P

P

P

P

5419

Other Professional, Scientific & Technical
Services

S

S

P

P

P

P

54192 Photographic Services

P

P

P

54194 Veterinary Services

S

P

S

55

MANAGEMENT OF COMPANIES

NAICS USE DESCRIPTION
551

56

ZONING DISTRICTS
R
A

R
0

R
1

R
1a

R
2

R
2A

R
3

R
H

Management of Companies & Enterprises

C
1

C
2

O
I

M
1

P

P

P

P

ADMINISTRATIVE SUPPORT, WASTE MANAGEMENT &
REMEDIATION SERVICES

561

Administrative & Support Services

P

P

P

P

5616

Investigation and Security Services

P

P

P

P

5617

Services to Buildings & Dwellings

P

P

P

P

56171 Exterminating & Pest Control Services

S

P

56173 Landscaping Services

P

P

561790
562

Exterior Cleaning Service
(including Abrasive Blast Cleaning)

S

Waste Management and Remediation

S

P
S

562112 Hazardous Waste Collection
5622

M
2

Waste Treatment and Disposal

S

S

562211 Hazardous Waste Treatment, Disposal

S

562212 Solid Waste Landfill

S

562213 Solid Waste Combusters, Incinerators

S

562213 Compost Materials Collection
5629
562910

S

Remediation, Other Waste Management

S

Asbestos Abatement and Removal/Disposal of
Abrasive Blasting Material

S
S

562910 Drum/Tank Reconditioning, Recycling

61

EDUCATIONAL SERVICES

611

Educational Services

6111

Elementary and Secondary Schools

S

S
S

S

S

S

S

S

S

P

S

S

S
S

611512 Flight Schools
S

611692 Automobile Driving Schools

62

S

S

S

S

HEALTH CARE & SOCIAL ASSISTANCE

621

Ambulatory Health Care Services

P

P

S

6214

Outpatient Care Centers

P

P

S

S

S

S

S

S

S

62141 Family Planning Centers
62142 Outpatient Mental Health & Substance Abuse Ctr

P

S

NAICS USE DESCRIPTION

ZONING DISTRICTS
O
I

M
1

M
2

S

S

S

P

P

S

621910 Ambulance Services

P

P

S

621991 Blood and Organ Banks

P

S

S

P

P

S

621511
6219

R
A

R
0

R
1

R
1a

R
2

R
2A

R
3

R
H

C
1

C
2

Analytical Laboratories
Other Ambulatory Services

622

Hospitals

623

Nursing and Residential Care Facilities

S

P

P

S

6231

Nursing Care Facilities

P

P

P

S

623110

Nursing Care Facilities---Convalescent homes,
Nursing homes, Hospice

623110 Group Homes with nursing care
6232
623210
623210
623220
623220

Residential Mental Retardation, Mental
Health & Substance Abuse Facilities
Mental Retardation Group Homes with or without
health care
Mental Retardation Facilities to include hospitals,
intermediate care facilities
Residential mental health facilities, Halfway house
for mental illnesses, Homes for emotionally
disturbed
Substance Abuse Facilities—Drug/Alcohol
Addiction, Halfway house for substance abuse

P

P

P

P

P

P

P

P

P

P

S

P

P

P

P

P

P

P

P

P

P

S

S

S

S

S

S

S

P

S

S

S

S

S

P

S

S

S

P

S

S

P

P

S

P

P

P

S

P

P

P

S

S

P

P

S

P

P

S

S
P

P

P

P

P

P

6233 Community Care Facilities for the Elderly
Continuing Care Retirement Communities
(w/nursing care)—Assisted Living, Retirement
Communities
Homes for the Elderly (w/o nursing care) Assisted
623312
Living, Retirement Communities
Other Residential Care Facilities—Boys/Girls
homes/camps/ranches, Disciplinary Homes,
623990
Halfway homes for delinquents/ex-offenders,
Homes for unwed mothers, Orphanages
623311

623990 Group Homes for Disabled

P

P

P

P

P

P

P

P

P

P

624

Social Assistance

S

S

P

S

S

6244

Child Day Care Services

S

P

P

S

S

P

P

624410 Child Day Care Services in Providers Own Home

71

P

P

P

P

S

S

P

ARTS, ENTERTAINMENT AND RECREATION

711

Performing Arts, Spectator Sports & Similar
Uses

7112

Spectator Sports

S

711212 Racetracks
712

Museums, Historical Sites and Similar

S

P

S

S

S

S

P

S

S

NAICS USE DESCRIPTION
When related to rural or agricultural uses/sites

ZONING DISTRICTS
R
A

R
0

R
1

R
1a

R
2

R
2A

R
3

R
H

C
1

S

Amusement & Recreation Industries
(excluding gambling uses)

S

713110 Amusement Parks
7139

Other Amusement and Recreation Ind.

S
S

713910 Golf Courses and Country Clubs
71393 Marina
713990 Gun Clubs, Archery Range

72
7211

S

S

S

S

S

M
1

M
2

P

S
S

S

S

S

P

S

S

S
S

S

S

ACCOMODATIONS, FOOD SERVICES
Traveler Accommodation (exc casino hotels)

S

72110 Hotels and Motels
721191 Bed and Breakfast Inns
7212

O
I

S

712130 Zoos and Botanical Gardens
713

C
2

S

S

S

S

S

S

S

S

S

P

S

P

S

Recreational Vehicle Parks and Camps

721214 Recreational Camp or Retreat
7213

Rooming and Boarding Houses

7221

Food Services and Drinking Places

7222

Drive-Through Food Service
(Limited Service)

7223

Special Food Services, Caterers

S

S

S
S

S

S
S

S
P

P

P

P

P

P

P

P

P

Drinking Places (Alcoholic Beverages)

S

S

Food Service - Alcohol or Malt Beverage
Sales < 50% of Total Sales

P

P

S

S

S

P

P

P

P

P

P

P

811192 Car Washes

P

P

P

811118 Brake Lining Repair

S

S

S

S

722330 Mobile Food Services
7224
722410

81

P

P

P

P

P

P

P

P

OTHER SERVICES

811

Repair and Maintenance

8111

Automotive Repair and Maintenance

812

Personal & Laundry Services

P

P

P

8121

Personal Care Services

P

P

P

8122

Death Care Services

P

P

S

S

S

P

S

P

812220 Cemeteries and Crematories
8123

P

Dry-cleaning & Laundry Services

812332 Dry-cleaning Plants (Performed On-Site)

S

S
P

S

NAICS USE DESCRIPTION

ZONING DISTRICTS
C
1

C
2

O
I

Other Personal Services

P

P

P

812930 Parking Lots and Garages

S

P

P

P

8129
813
814

Religious, Grantmaking, Civic, Professional, &
Similar Organizations
Private Households
Single Family Dwellings (Ord 1144)

R
A

R
0

R
1

S

S

S

S

P

P

P

P

P
P

Three and Four-Family Dwelling

R
2A

R
3

Mobile Home Dwelling

S

Manufactured Home Dwelling

P

R
H

S

S

P

P

P

P

S

P

P

P

P

P
P

Multifamily Dwelling (Ord 1144)

92

R
2

S

Two-Family Dwelling

Guest House, Accessory Dwelling

R
1a

S

M
1

M
2

P

P

P

P

S

S

P

PUBLIC ADMINISTRATION

921

Executive, Legislative, General Government
Support

P

P

P

922

Justice, Public Order, Safety Activities

P

P

P
S

922140 Correctional Institutions
923

Admin of Human Resource Programs

P

P

P

924

Admin of Environmental Quality Programs

P

P

P

925

Admin of Housing Programs, Urban Planning &
Community Development

P

P

P

926

Admin of Economic Programs

P

P

P

927

Space Research & Technology

S

S

S

928

National Security & International Affairs

S

S

S

Item 7a - Final Plat Carriage Houses #11

ITEM:

Consider Final Plat Carriage Houses #11

Meeting DATE:

August 23rd, 2022

TO:

De Soto Planning Commission

FROM:

Brad Weisenburger, Planning and Capital Projects Manager

CC:

City Staff via Electronic Packet Distribution

EXHIBITS:

Exhibit A: Application
Exhibit B: Final Plat Carriage Houses #11 - Building A

Summary: The most recent Final Development Plan for include Building A which the most easterly building in the
development to date. The initial final plat for each building shows only the property boundary and the building
footprint outline. Once the structures are built, there will be a re-plat of each building defining the location of the
interior walls. In accordance with the Subdivision Regulations, final plats are considered by the Planning
Commission, and forwarded to the City Council for final approval and acceptance of easements and ROW.
Final Plat Applications
Attached as Exhibit A is the Application and Exhibit B is the final plat submitted by the applicant Staff has performed a
review the document and can report that they are all in conformance with the approved Final Development Plan and De
Soto’s Zoning and Subdivision Regulations, and general surveying practices. Therefore, it is recommended approval of
the Carriage House #11 Final plat. If the Planning Commission agrees with this recommendation, please make a motion
for approval Final Plat #11. If approved by the Planning Commission, the plat will go forward to the City Council for
acceptance of easements and ROW.

End of Memo
Exhibits to Follow

Page 1 of 1

FINAL PLAT CHECKLIST
Return Form to:
Planning & Zoning Department
P.O. Box C, 32905 W. 84th Street
De Soto, KS 66018
(913) 583-1182 ext. 115
Fax: (913) 583-3123

For Office Use Only
Subdivision Name:
Filing Fee:
Deposit:
Date Filed:
Pre Appl Mtg
Pre Plat Approval Date

__

Name of Subdivision: Carriage Houess of Johnson County #11
Owner: Eric Offill
E-mail:
Address:
Applicant: Andrea Weishaubt
E-mail: andrea.weishaubt@atlassurveyors.com
Address: 2300 Hutton Road Suite 108

Phone:
Fax:
City/State/Zip:
Phone: 913-702-5073
Fax:
City/State/Zip: Kansas City, KS 66109

Plat Prep: Andrea Weishaubt - Atlas Land Consulting
Phone: 913-702-5073
E-mail: andrea.weishaubt@atlassurveyors.com
Fax:
Address: 2300 Hutton Road Suite 108
City/State/Zip: Kansas City, KS 66109

Instructions: The following checklist is to be completed by the Applicant and verified by
Planning staff (items followed by an asterisk (*) are to be verified by the City Engineer) and shall
accompany the Final Plat when it is submitted to the Planning Commission. If the answer to
any of the questions is "No", the Applicant shall provide a written explanation to accompany this
checklist.
I.

Does the Final Plat show the following information?

Yes

No

A.

Name of the proposed subdivision.

✔
___

___

B.

Location of section, township, range, county and state, including the
descriptive boundaries of the subdivision based on an accurate traverse,
giving angular and linear dimensions which are mathematically correct.

✔
___

___

C.

Location of monuments or bench marks. Location of such monuments
shall be shown in reference to existing official monuments or the nearest
established street, lines, including the true angles and distances to such
reference points or monuments.*

✔
___

___

D.

The location of lots, blocks, streets, public highways, alleys, parks & other
features, with accurate dimensions in feet and decimals of feet with the
length of radii on all curves, and other information necessary to reproduce
plat on the ground, with dimensions shown from all curbs to lot lines.

✔
___

___

IMPORTANT: Review Subdivision Regulations Article 4 & Procedures Manual
Article 12 available at www.desotoks.us, Online Documents and Regulations

Lots are numbered clearly. Blocks are numbered or lettered clearly in the
center of the block.

✔
___

___

F.

Exact locations, widths and names of all streets and alleys to be dedicated.

✔
___

___

G.

✔
Boundary lines and descriptions of the boundary lines of any area other
___
than streets and alleys, which are to be dedicated or reserved for public use.

___

H.

Minimum area and associated minimum elevation for the building on each
lot planned as a building site when requested by City Engineer.

✔
___

___

I.

Building setback lines on the front and side streets with dimensions.

✔
___

___

J.

Name, address, signature and seal of the licensed land surveyor
preparing the plat.

✔
___

___

K.

Scale of plat, 1" = 100' or larger, date or preparation and north arrow.

✔
___

___

L.

Statement dedicating all easements, streets, alleys, and all other areas
not previously dedicated.

✔
___

___

M.

Cross sections, profiles, and grades of streets, curbs, gutters and
sidewalks showing locations of in-street utilities on an attached final
improvement plan.*

✔
___

___

N.

Locations, grades and pipe size of all utilities including water system,
sanitary sewers, and storm drainage.*

✔
___

___

✔
___

___

Were copies of the final plat submitted in accordance with the City’s
Application and Review Schedule?

III.

Have all acknowledgments been provided:

V.

No

E.

II.

IV.

Yes

A.

Owner or owners and all mortgager. (signed)

___

___

B.

Dedications or reservations.

___

___

C.

Engineer, surveyor or person preparing plat. (signed)

___

___

D.

City Clerk and County Collector.

___

___

E.

Planning Commission Chairman

___

___

F.

Mayor

___

___

G.

Fire Chief

___

___

H.

Building Inspector

___

___

Title Opinion:
A.

Submitted (Date)

___

___

B.

Have all owners signed plat?

___

___

___

___

Has certification been submitted stating that all taxes and special
assessments due and payable have been paid?

IMPORTANT: Review Subdivision Regulations Article 4 & Procedures Manual
Article 12 available at www.desotoks.us, Online Documents and Regulations

Yes
VI.

VII.

No

Deed Restrictions:
A.

Are any deed restrictions planned for subdivision?

___

___

B.

If so, has a copy been submitted?

___

___

How has installation of the following improvements been guaranteed?
(To be verified by the City Building Inspector)

Letter of Credit

Surety Bond

Petition(%)

Streets

________________

________________

_______________

Water

________________

________________

_______________

Sewer

________________

________________

_______________

Other, as required

________________

________________

_______________

1. _______________

________________

________________

_______________

2. _______________

________________

________________

_______________

3. _______________

________________

________________

_______________

VIII. Are additional comments attached?
IX.

___

___

Supplemental Data As Required-•

Restrictive Covenants

___

___

•

Proof of Ownership

___

___

•

Review by the County Surveyor

___

___

•

Taxes & Special assessments certificate

___

___

•

Owner’s Acknowledgement

___

___

•

Final Landscaping Plan

___

___

•

Construction Documents

___

___

IMPORTANT: Review Subdivision Regulations Article 4 & Procedures Manual
Article 12 available at www.desotoks.us, Online Documents and Regulations
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"TRACT K SHALL BE OWNED BY THE INDIVIDUAL CONDOMINIUM PROPERTY OWNERS AS SET OUT IN THE
DECLARATION FILED WITH THIS PLAT AND ANY SUBSEQUENT REVISIONS TO SUCH DECLARATION. TRACK K
SHALL BE MAINTAINED BY AN ASSOCIATION OF THE CONDOMINIUM PROPERTY OWNERS AND IT IS INTENDED
TO BE USED FOR LANDSCAPING, MONUMENTS, PRIVATE OPEN SPACE, ROADWAYS, PARKING AREAS AND/OR
PROPERTY OWNERS ASSOCIATION AMENITIES."

THE USE OF ALL UNITS IN THIS SUBDIVISION SHALL HEREAFTER BE SUBJECT TO THE RESTRICTIONS WHICH
WILL BE EXECUTED AS A SEPARATE INSTRUMENT OF WRITING AND WILL BE RECORDED IN THE OFFICE OF
THE REGISTER OF DEEDS OF JOHNSON COUNTY, KANSAS, SAID RESTRICTIONS WILL THEREBY BE MADE A
PART OF THE DEDICATION OF THIS PLAT AS THOUGH FULLY SET FROM HEREIN.
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UNIT 16 UNIT 17

UNIT 15 UNIT 18

UNIT 14 UNIT 19

UNIT 13 UNIT 20

My Appointment Expires:_______________

______________________________
Rick Walker, Mayor

Attest:______________________________
Brandon Mills, City Clerk

APPROVED by the Governing Body of the City of De Soto, Johnson County, Kansas, on this _____ day of __________, 2022.

______________________________
Cameron Maughmer, Building Official

APPROVED by the Building Official of the City of De Soto, Johnson County, Kansas, on this _____ day of __________, 2022.

______________________________
Michael D. Brungardt, City Engineer

The City Engineer has authorized that the sidewalks detailed in the submitted public improvement plans for said property shown on this plat qualify
as “Delayed Improvements” pursuant to Section 7.01 of the De Soto Subdivision regulations. To the extent that the Delayed Improvement adjoins
or is part of a lot or parcel that is the subject of a City issued building permit, no final certificate of occupancy will be issued until the Delayed
Improvements are complete and accepted by the City. For any other Delayed Improvements, the undersigned proprietors of said property shown on
the plat agree for themselves and their successors that, in the event said Delayed Improvements have not been completed within five years from
the approval date of this plat, then the City of De Soto shall have the right to complete the Delayed Improvements and then, subject to a 60-day
notice period for payment by the owners, assess the costs of the Delayed Improvements to the lot or parcel associated with the Delayed
Improvements.

APPROVED by the City Engineer of the City of De Soto, Johnson County, Kansas, on this _____ day of __________, 2022.

______________________________
Eric Offill, President

UNIT 19

UNIT 14

UNIT 17

(NOT TO SCALE)

BUILDING DETAIL

Finish Floor - 793.50
Max Ceiling Elev - 816.50
Min Ceiling Elev - 809.50

Building 11

UNIT 16

0.21'
(TYP)

UNIT 18

UNIT 20

UNIT 13

UNIT 15

UNIT 21

UNIT 22

UNIT 23

UNIT 12

UNIT 11

UNIT 10

UNIT 24

0.42'
(TYP)

4. The Right of way along old K-10 highway was established from plans
provided by KDOT. The information off the section corners did not
match the existing pavement. We held the station and the existing
pavement to establish the right of way.

3. Floodplain Note: According to "FIRM" Map Community Panel
Numbers 2001610030G, effective August 3, 2009, this tract is located in
Zone "X", areas determined to be outside the 0.2% annual chance
floodplain.

2. All distances shown hereon are ground distances in U.S. Survey feet.
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NE 1/4

Elevation

796.893

DATE

CARRIAGE HOUSES OF
JOHNSON COUNTY

ERIC OFFILL

PREPARED FOR

JULY 27, 2022

25-12-22

SEC-TWN-RNG

SCALE

JOB NO:22-1082

LS 1408
D S VEYO
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ANDILL
ROGER B.

This is to certify on this 14TH day of JULY, 2022 this field survey was
completed on the groundRby
DI or under my direct supervision and t
E B.me
G
said survey meets or exceeds
the
O I S T E R L "Kansas Minimum Standards" for
G
boundary surveys pursuant
to EK.S.A. 74-7037.
E

From intersection of Kansas Hwy 10 & Kill Creek Road, travel
North on Kill Creek Road approx. 1.3 miles to intersection with
83rd Street. Travel East on 83rd Street, 1.5 miles to Station on
the left. Survey marker sign 3.0 feet North of Station.

BENCH MARK: JCPW 1066

SECTION 25-12-22
Not to Scale

LOCATION MAP

SW 1/4

Project
Location

NW 1/4

VICINITY MAP

6. Tract K is Common Area - Tract L is NOT Common Area

UNIT 9

UNIT 25

UNIT 26

UNIT 27

1. The basis for the bearing system for this plat is the Kansas North
Zone U.S. State Plane 1983.

GENERAL NOTES

UNIT 12 UNIT 21

UNIT 8

UNIT 7

UNIT 6

UNIT 28

UNIT 29

UNIT 30

UNIT 31

FOUND MONUMENT AS NOTED
SET 1/2" REBAR WITH LS# 1408 CAP
FOUND 1/2 REBAR CAP LS #1408 UNLESS NOTED OTHER
UTILITY EASEMENT
BUILDING LINE
PLATTED
MEASURED
LIMITS OF NO ACCESS

5. Scale factor from grid to ground 1.000064265

Southeast Corner of
the NW Quarter of 0.42'
Section 25-12-22 (TYP)
Point of
Commencement
Found 1/2" Bar

OWNER:
CARRIAGE HOUSES OF
JOHNSON COUNTY LLC

UNIT 5

UNIT 4

UNIT 3

UNIT 32
0.21'
(TYP)

DENOTES
DENOTES
DENOTES
U/E DENOTES
B/L DENOTES
(P) DENOTES
(M) DENOTES
DENOTES

UNIT 11 UNIT 22

UNIT 10 UNIT 23

UNIT 9 UNIT 24

UNIT 8 UNIT 25

UNIT 7 UNIT 26

UNIT 6 UNIT 27

___________________________________________
Robert Garrett, Planning Commission Chairman

IN WITNESS WHEREOF, I have hereunto set my hand and seal on the day and year last written above.

_______________________
Notary Public

UNIT 28

UNIT 29

CARRIAGE HOUSES OF JOHNSON COUNTY LLC

BE IT REMEMBERED, that on this _____ day of __________, 2022, before me a Notary Public in and for said
County and State, came Eric Offill, President of CARRIAGE HOUSES OF JOHNSON COUNTY LLC, who is
personally known to me to be the same person who executed the foregoing instrument of writing on behalf of
said corporation, and he duly acknowledged the execution of the same to be the act and deed of said
corporation.

) SS
COUNTY OF JOHNSON )

STATE OF KANSAS

UNIT 5

UNIT 4

APPROVED by the Planning Commission of the City of De Soto, Johnson County, Kansas, on this _____ day of __________, 2022.

TRACT A
CARRIAGE HOUSES OF
JOHNSON COUNTY

TRACT D
CARRIAGE HOUSES OF
JOHNSON COUNTY #3

TRACT H
CARRIAGE HOUSES OF
JOHNSON COUNTY #7

UNIT 3 UNIT 30

UNIT 2 UNIT 31

UNIT 1 UNIT 32

UNIT 2

UNIT 1

0.42'
(TYP)
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FINAL PLAT
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AN EASEMENT IS HEREBY GRANTED TO THE CITY OF DE SOTO, JOHNSON COUNTY, KANSAS TO ENTER UPON,
CONSTRUCT, MAINTAIN, USE, AND AUTHORIZE THE LOCATION, OF CONDUITS FOR PROVIDING WATER, GAS,
CABLE, ELECTRIC, SEWERS, AND OTHER UTILITY SERVICES, INCLUDING RELATED FACILITIES AND
APPURTENANCES THERETO, AND DRAINAGE FACILITIES, UPON, UNDER, OVER, AND ACROSS THOSE AREAS
OUTLINED AND DESIGNATED ON THIS PLAT AS "UTILITY EASEMENT" OR "U/E", AND FURTHER, SUBJECT TO
ADMINISTRATION AND REGULATION BY THE CITY, THE SUBORDINATE USE OF SUCH AREAS BY OTHER
GOVERNMENTAL ENTITIES AND UTILITIES, FRANCHISED OR AUTHORIZED TO DO BUSINESS IN THE CITY OF
DE SOTO, JOHNSON COUNTY, KANSAS.

TRACT B
CARRIAGE HOUSES OF
JOHNSON COUNTY #2

TRACT G
CARRIAGE HOUSES OF
JOHNSON COUNTY #6

TRACT K

IN TESTIMONY WHEREOF, the undersigned proprietor has caused this instrument to be executed on this _____
day of __________, 2022.

TRACT E
CARRIAGE HOUSES OF
JOHNSON COUNTY #4

TRACT F
CARRIAGE HOUSES OF
JOHNSON COUNTY #5
REPLAT

BURLINGTON NORTHERN
SANTA FE RAILROAD

0.42'
(TYP)

S
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THE UNDERSIGNED PROPRIETORS OF THE ABOVE DESCRIBED LAND HEREBY CONSENTS AND AGREES THE
CITY OF DE SOTO, KANSAS, SHALL HAVE THE POWER TO RELEASE SUCH LAND PROPOSED TO BE DEDICATED
FOR PUBLIC WAYS AND THOROUGHFARES, OR PART THEREOF, FOR PUBLIC USE, FROM THE LIEN AND EFFECT
OF ANY SPECIAL ASSESSMENTS, AND THAT THE AMOUNT OF THE UNPAID SPECIAL ASSESSMENTS ON SUCH
LAND DEDICATED SHALL BECOME AND REMAIN A LIEN ON THE REMAINDER OF THAT LAND FRONTING OR
ABUTTING ON SUCH DEDICATED PUBLIC WAYS OR THOROUGHFARES.

THE UNDERSIGNED PROPRIETOR OF SAID PROPERTY SHOWN ON THIS PLAT DOES HEREBY DEDICATE FOR
PUBLIC USE AND PUBLIC WAYS AND THOROUGHFARES, ALL PARCELS AND PARTS OF LAND INDICATED ON
SAID PLAT AS STREETS, TERRACES, PLACES, ROADS, DRIVES, LANES, PARKWAYS, AVENUES AND ALLEYS NOT
HERETOFORE DEDICATED. WHERE PRIOR EASEMENT RIGHTS HAVE BEEN GRANTED TO ANY PERSON, UTILITY
OR CORPORATION ON SAID PARTS OF THE LAND SO DEDICATED, AND ANY PIPES, LINES, POLES AND WIRES,
CONDUITS, DUCTS OR CABLES HERETOFORE INSTALLED THEREUPON AND THEREIN ARE REQUIRED TO BE
RELOCATED, IN ACCORDANCE WITH PROPOSED IMPROVEMENTS AS NOW SET FORTH, THE UNDERSIGNED
PROPRIETOR HEREBY ABSOLVES AND AGREES TO INDEMNIFY THE CITY OF DE SOTO, KANSAS, FROM ANY
EXPENSE INCIDENT TO THE RELOCATION OF ANY SUCH EXISTING UTILITY INSTALLATIONS WITHIN SAID
PRIOR EASEMENT.

THE UNDERSIGNED PROPRIETOR OF THE ABOVE DESCRIBED TRACT OF LAND HAS CAUSED THE SAME TO BE
SUBDIVIDED IN THE MANNER AS SHOWN ON THE ACCOMPANYING PLAT, WHICH SUBDIVISION AND PLAT
SHALL HEREAFTER BE KNOWN AS "CARRIAGE HOUSES OF JOHNSON COUNTY #11".

DEDICATION:
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I

TRACT I
CARRIAGE HOUSES OF
JOHNSON COUNTY #8

LOT 1

T

A REPLAT OF LOT22 AND TRACK K, CARRIAGE HOUSES OF JOHNSON COUNTY #10, A SUBDIVISION OF LAND
IN THE CITY OF DE SOTO, JOHNSON COUNTY, KANSAS.
CONTAINS 000,000.00 SQUARE FEET OR 0.00 ACRES MORE OR LESS

LEGAL DESCRIPTION

Southwest Corner of the
Northwest Quarter of
Section 25-12-22
POINT OF
COMMENCEMENT
FOUND 2" ALUMINUM
DISK

TRACT J
CARRIAGE HOUSES OF
JOHNSON COUNTY #9
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A REPLAT OF LOT 22 AND TRACK K, CARRIAGE HOUSES OF JOHNSON COUNTY #10, A
SUBDIVISION OF LAND IN THE CITY OF DE SOTO, JOHNSON COUNTY, KANSAS.
IN THE NORTHWEST QUARTER OF SECTION 25, TOWNSHIP 12 SOUTH, RANGE 22 EAST
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Agenda Item 7b

ITEM:

Discuss Utility Solar Development regulations

DATE:

8-23-2022

TO:

City of De Soto Planning Commission

FROM:

Brad Weisenburger, Planning and Capital Projects Director

CC:

City Staff via Electronic Packet Distribution

EXHIBITS:

Exhibit A – Proposed De Soto Ordinance
Exhibit B – Johnson County Adopted Ordinance

Summary: In late 2021 staff began investigating the need for improving De Soto’s solar regulations to
regulate industrial/utility scale solar facilities. After the July 2022 planning commission meeting De Sot
staff discussed with Johnson County staff adopted Johnson County ordinance and tailored it to De Soto,
included as Exhibit A. Below is the summation of some of the proposed De Soto Ordinance differences.
Also included is Johnson County’s ordinance (Exhibit B) for comparative purposes.
1. A special use permit will be required and can be in all districts except RH (Residential Historic),
C1 (Downtown) and RO (Residential Suburban).
2. A preliminary concept plan and supplemental narrative needs to be submitted and a meeting
conducted with city staff. Items included in the supplemental narrative included as 1) b. of the
proposed ordinance.
3. A formal application with a site development plan to be presented at a public hearing for
discussion at Planning Commission. Items included in the supplemental narrative included as 1)
c. of the proposed ordinance. Planning commission will make a recommendation to the City
Council for final decision.
4. The length of term is suggested at 25 years with a onetime extension of 5 years contingent upon
the Planning Directors approval with performance standards as deemed reasonable.
5. The size of the project boundary is suggested at 2,500 acres maximum and 500 acres minimum.
The project boundary includes all solar panels, battery storage area, sub stations and setbacks,
wildlife corridors and streamways etc. The project area is solely the items necessary for solar
power generation.
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August 23rd, 2022
6. There is a waiver provision for a deviation from the performance standards which would require
the applicant to provide a written explanation why the deviation is necessary. This waiver can
only be granted by the City Council.
7. Franchise fees or Payments in lieu of fees/taxes are not addressed in the ordinance.
8. Setbacks and screening are included. The minimum requirement for setback is suggested at 100’
for the solar panels and 200’ - from battery storage facilities/substations and 300’ from an
existing residential structure. These setbacks are all greater than what is required for De Soto’s
Light Industrial setbacks.
9. Decommissioning and reclamation would include removal of panels, structures, and
foundations for the solar panels. This could be done due abandonment, end of SUP or
non-compliance issues. A restoration plan including seeding, habitat restoration is included
along with bonds to pay for the restoration, a surety bond is an agreement to be liable for
the debt, default or repayment.
10. Glare, Noise & Aviation impact items are typical to industrial solar generation projects and will
require a mitigation plan as part of the submittal.
11. Wildlife Corridors/Environmentally Sensitive lands areas that could impact wildlife should be
removed from use for solar energy generation but will be based upon an environmental impact
assessment. These areas could include wetlands, floodplain, forested areas, native grasslands.
End of Staff report
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Exhibit A
Q. UTILITY-SCALE SOLAR FACILITY REQUIREMENTS:
Utility Scale Solar Facility (hereafter “USSF”) special use permits, when found to be in the interest
of the public health, safety, morals, and general welfare of the community may be permitted. In
addition to the requirements for other special use permits, USSF’s will obtain a special use permit
in accordance with this section. The approval of such special use permit application by the city is
a purely discretionary act that will be decided based upon the facts and circumstances discovered
in the review of each application.
As stipulated in Appendix A of the Zoning Regulations, applications for special use permits can
be considered for properties within any of the City’s zoning districts, with the exceptions of the “C1” and “R-O” and “R-H” districts.
DEFINITIONS
Battery Energy Storage Facility (BESF) - One or more battery cells for storing electrical
energy and includes battery management system regulators equipment and secondary
containment.
Battery Management System (BMS) - An electronic regulator that manages a Battery Energy
Storage System by monitoring individual battery module voltages and temperatures, container
temperature and humidity, off-gassing of combustible gas, fire, ground fault and DC surge, and
door access and capable of shutting down the system before operating outside safe
parameters.
Environmental Impact Assessment - an evaluation of the environmental consequences of a
plan, policy, program, or projects
Photovoltaic Solar Panel - Materials and devices, including photovoltaic panels, that absorb
sunlight and convert it directly into electricity.
Utility Scale Solar Facility (USSF) - A Solar Facility located on a Solar Facility Area of more
than 500 acres. A facility of this size is typically equivalent to a rated capacity of one megawatt
(MW) alternating current or greater. Such facilities are used to provide electricity to a utility
provider.
Project Area - An area of land in acres used for converting sunlight into electricity including the
necessary equipment for generating electricity, which shall include Solar Panel Photovoltaics,
inverters; substations parking lots, support structures (which may include buildings); electrical
substations and Battery Energy Storage Facilities
Project Boundary – The entire area including property and setback lines, lease lines, streets,
easements, landscaping, wildlife corridors, right-of-way and utility easements, and includes the
Project Area.
Wildlife Corridor - a strip of natural habitat connecting populations of wildlife that serve as a
traveling avenue for wildlife species and provide sources of food and cover.
Remnant grassland and woodland - is an area containing native flora and fauna that has not
been significantly disturbed by activities such as development, logging, transportation, or pollution.
Solar Facility Decommissioning and Reclamation Plan - A plan to disconnect, remove, and
properly dispose of equipment, facilities, or devices of a Solar Facility and reclaim the site.
1

1) REQUIRED UTILITY SCALE SOLAR FACILITY APPLICATION SPECIAL USE PERMIT
SUBMITTAL INFORMATION.
a. Preliminary Concept Plan: A Preliminary Concept Plan will be submitted to the De
Soto Planning Director. A pre-application meeting is required. The Preliminary concept
plan must be submitted 30 days prior the pre-application meeting. The Preliminary
Concept Plan will consist of aerial imagery of the Project Area (actual area with solar
panels coverage, batter storage facilities, substations etc.) and the Project Boundary
(Total project area with setbacks, wildlife corridors, right-of-way and easements etc.),
and the general location and arrangement of screening, fencing, tree preservation,
structures, battery storage, driveways and entrances, wildlife corridors, floodplain, and
electric and overhead utility lines to include the route of private electric power
transmission lines from the USSF to the points of connection to the grid. Elevations of
structures shall be included with the Concept Plan.
b. Supplemental Narrative to Preliminary Concept Plan: A narrative giving a general
overview of the USSF, which includes:
i.

The applicant, owner, and the operator of the proposed USSF.

ii.

The current uses and physical characteristics of not only the Project Area but also
the surrounding area.

iii.

The intended energy provider to interconnect to the US Solar Facility.

iv.

Approximate Rated Capacity of the USSF project.

v.

Type and location of interconnection to electrical grid and details of coordination
and pre-approval with the local energy provider.

vi.

A copy of the interconnection agreement with the local energy provider or a written
explanation outlining why an interconnection agreement is not necessary.

vii.

Approximate number of solar panels and representative types.

viii.

The Project Area and Project Boundary expressed in acres.

ix.

An inventory with descriptions of all proposed structures and uses including Battery
Energy Storage Facilities, inverters, substations, and all structures over 35 feet in
height.

x.

An inventory of all Solar Facilities within two (2) miles of the Project Boundary.

xi.

A visual impact analysis demonstrating project siting and, if necessary, proposed
mitigation to reduce impacts on the visual character of the surrounding area.

c. Final Development Plan: After the Preliminary Concept Plan meeting, a formal Development
Plan will be submitted to the De Soto Planning Director. The Application review time for Special
Use Permits for USSFs may take up to 75 days from the time of submittal. This is based upon
the potential size and complexity of the application as determined by factors that include but are
not limited to the number of third-party reviews to be coordinated and completed and the Project
Area of the USSF. The Special Use permit application will include the following:
2

i.

A visual impact analysis demonstrating project siting and, if necessary, proposed
mitigation to reduce impacts on the visual character of the surrounding area.

ii.

The Project Area, Project Extent and Solar Photovoltaic Panel Coverage area,
Battery Energy Storage Facilities and Sub-Stations expressed in acres.

iii.

The Project Boundary, property and setback lines, lease lines, streets, easements,
landscaping, wildlife corridors, right-of-way and utility easements, and to includes the
Project Area.

iv.

Location of driveways, parking and entrances onto streets and accompanying site
distance reports for such entrances.

v.

Locations and dimensions of all existing and proposed structures, including PV
panels, charge regulators, inverters, substations, Battery Energy Storage Facilities,
connections to the grid, fencing, and dwellings and associated structures, including
the location of all dwellings within 300 feet of the Project Boundary.

vi.

Elevations of structures depicting the style, size, and exterior construction materials
in sufficient detail to exhibit the relative compatibility of the proposed development
with the character of the neighborhood.

vii.

A grading plan indicating existing and proposed contours at no greater than twofoot (2-foot) contours.

viii.

A stormwater management plan in accordance with applicable
standards/regulations. The stormwater management plan will include, but not be
limited to, the following sections:
a) Water quantity analyses and requirements.
b) Stream buffer analyses and requirements.
c) Post-Construction Stormwater Quality Treatment Regulation requirements.
d) Federal Emergency Management Agency floodplain
regulations/requirements.

ix.

A landscaping plan in sufficient detail including specifications, installation, proposed
ground cover, including seed mixes, screening materials, and herbicides used;

x.

The design and specifications for additional vegetative screening for nearby
residences

xi.

Locations of wildlife corridors and details regarding fencing, if any, that
accommodate wildlife movement.

xii.

Locations of remnant grasslands and woodlands (which are areas that have not
been previously plowed or graded).

xiii.

Proposed clearing or grading of natural vegetation including Stands of Mature Trees
and remnant grasslands and woodlands, which may be a separate plan.

xiv.

Decommissioning and Reclamation Plan: A plan for decommissioning and
3

reclamation of the site shall be submitted as part of the application. The plan shall
be certified by a professional engineer licensed in the state of Kansas who has
expertise in the removal of USSFs (e.g. educational knowledge or practical
experience).
xv.

Lifespan: The anticipated life of the project.

xvi.

Implementation: The manner in which the project will be de-commissioned, and the
site reclaimed to include but not limited to plans for stabilizing the soils, regrading,
reseeding, and replanting, and disposal and recycling the USSF materials, including
but not limited to PV panels, inverters and batteries.

xvii.

Estimated Costs of Decommissioning and Reclamation: A detailed cost estimate for
decommissioning and reclamation of the USSF in accordance with the
Decommissioning and Reclamation Plan.

xviii.

Traffic Plan: A preliminary traffic plan describing estimated travel routes and trip
volumes during the construction and decommissioning processes. Public road
improvement and repair and maintenance is further addressed within Subsection
6(B)(14)(d)(18)(b) of this Article.

xix.

Construction Management Plan: A construction management plan to include an
estimated construction schedule and hours of operation.

xx.

Environmental Impact Assessment: An environmental impact assessment to include
an assessment of viewshed impacts, including impacts on national or state forests
and grasslands, national or state parks, County or city parks, wildlife management
areas, conservation easements, recreational areas, or any known historic or cultural
resources including the project area and within one (1) mile of the Project Boundary.

xxi.

Airport Studies: For the purpose of determining impacts on area airports, a glare
impact study and/or an airspace study in accordance with, and if required by, Federal
Aviation Administration (FAA) requirements.

xxii.

Application Review Time:

xxiii.

Applicant shall provide a list and map identifying all non-participating parcels that are
adjacent to the proposed USSF.

d. USSF Development and Performance Standards:
i.

Permit Term of USSF: A Special Use permit for a USSF may be approved for a period not to
exceed twenty-five (25) years. Furthermore, if requested in writing by the USSF owner or
operator, a one-time extension o the underlying Special Use permit term, of no more than five (5)
years, may be granted administratively by the Planning Director, who shall be allowed to add
conditions to the approval as deemed reasonable and necessary and consistent with the following
requirements: The minimum Project Boundary of a USSF will be more than Five hundred (500)
acres in size, and the maximum Project Boundary will not exceed Twenty-Five hundred 2,500
acres

ii.

USSFs will be located greater than 0.5 miles from adjacent city limits or areas of unincorporated
Johnson County.
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iii.

USSFs shall be located greater than five (5) miles from the boundary of the New Century
AirCenter.

iv.

USSFs will be located more than one (1) mile from an existing or permitted USSF Project
Boundary that is located within an adjacent municipality or unincorporated Johnson County,
Kansas.

v.

Waiver: In the event that an applicant desires to deviate from the Development and Performance
standard requirements, the applicant will submit written information to the De Soto Planning
Director indicating the circumstances which are believed to necessitate the need for a deviation
from the development and performance standards. Additional consideration may be approved if
the request is affirmed by the De Soto City Council to be reasonable to deviate from the adopted
policy.

e. Project Area Setbacks: The setback of structures associated with the USSF from the Project
Area or, if applicable, public streets whichever is nearest to such structures, will be a minimum
of 100 feet, with the exception that substations and Battery Energy Storage Facilities will be set
back a minimum of 200 feet.
f.

Setbacks from Dwellings: To minimize adverse impacts upon nearby surrounding residential
uses located outside of the Project Area, the minimum setback of structures and uses
associated with the USSF, including fencing and PV panels, but not including landscaping and
berming, will be not less than 300 feet from all dwellings that are located outside of the Project
Area and existing at the time the USSF was approved by the De Soto City Council.

g. Height: The height requirements of structures associated with USSFs shall be as follows:

i.

i.

The maximum height of the lowest edge of the photovoltaic panels shall be 10 feet
and the maximum height of the highest edge of the photovoltaic panels shall be 25
feet, as measured from the finished grade; and

ii.

The maximum height of all other structures associated with the USSF shall be 35
feet as measured from the finished grade at the base of the structure to its highest
point, including appurtenances with the exception of electrical power transmission
lines, which are exempt from height requirements of these regulations.

Security Fencing: USSF equipment and structures may be enclosed by security fencing not
more than 12 feet in height. The fencing material can be chain link.
i.

Security fencing can be placed around sections of photovoltaic PV solar panels and
other structures rather than around the Project Boundary in its entirety in order to
provide pathways between the sections for the purpose of allowing the movement of
wildlife. The fencing should be constructed with materials and a design that promotes
the surrounding character, woven wire fencing with wooden posts may be more in
keeping with the character of a rural area than chain link fencing with metal posts.

ii.

The use of permeable fencing, which is constructed to allow wildlife to pass through
the fence, is encouraged. Woven wire fencing with larger holes than a traditional
chain link fence is an example of fencing that accommodates wildlife.
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j.

Wildlife Corridors: Access corridors for wildlife to navigate through the USSF shall be
provided and shown on the Concept Plan and Development Plan submitted to the City.
Driveways within the Project Area may be considered a type of wildlife corridor.

k. Ground Cover and Vegetation Preservation: For the purpose of preventing erosion and
managing runoff, disturbed land, to include land under and around the PV panels shall be
seeded with a revegetation seed mix based on prairie grasses and forbs native to the Midwest
United States. The intent of such seeding is to establish a short stature prairie with a diversity
of grasses and wildflowers that bloom throughout the growing season. Such ground cover
shall be continually maintained on the site for the duration of the Special Use permit. A list of
seed mixes appropriate for Midwest USSFs are available at the Johnson County Extension
Office. USSF shall be designed and developed to minimize grading and to protect and
preserve Mature Trees, Stands of Mature Trees, tree-lines, streamways, ponds, and other
natural features, and, in particular, remnant grasslands and woodlands (which are areas that
have not been previously plowed or graded) to the greatest extent reasonable and practicable.
l.

Screening: The purpose of screening is to help avoid potential detrimental impacts that may
accompany the USSF. The required Project Boundary Setbacks provide a measure of
screening by providing increased distance or setbacks from exterior property lines to reduce
impacts associated with the USSF.
i.

USSF structures, including security fencing that is not ornamental, PV panels,
equipment cabinets, substations, Battery Energy Storage Facilities, parking areas, and
outdoor storage, if allowed, shall be screened when visible from any road, residential
district, and any dwelling located outside of the Project Boundary and existing at the
time the USSF was approved by the De Soto City Council.

ii.

Screening Methods: The applicant will use one or a combination of methods listed in
this section, or other comparable methods deemed equivalent by the Planning Director,
to satisfy the screening requirements. The method or methods proposed by the
applicant will screen ground level views and activity. Such screening shall be located
within the Buffer Zone and outside of security fencing and may also be required in other
locations to screen specific uses or structures, such as substations and Battery Energy
Storage Facilities. Screening shall not encroach upon the street right of way. The De
Soto City Council may approve a plan to allow phased screening based on special or
unique conditions of the use or site. The screening required by this section shall be
shown on the required Landscaping Plan that is a part of the Development Plan.

iii.

Existing vegetation, topography, buildings, open space, or other elements located on
the site may be considered as part of the required screening.

iv.

Landscaping intended for screening shall include a combination of evergreen trees that
are 5-6 feet in height at time of planting and deciduous trees, which may include fruit
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trees, that are 5-6 feet in height at time of planting. Trees shall be placed on average at
25 feet or less on center. A plant schedule with specifications needs to be submitted by
a licensed Landscape Architect.
v.

Berms shall generally be constructed with a 3:1 side slope to rise ratio, 4-6 feet above
the adjacent grade, with a 3-foot wide top (the wide top is necessary to have a flat area
for plantings). The outside edges of the berm shall be sculpted such that there are
vertical and horizontal undulations to give variations in appearance. All land berms shall
be seeded with a revegetation seed mix based on prairie grasses and forbs native to
the midwest United States. A list of seed mixes appropriate for the area is available at
the Johnson County, KS extension office

vi.

Fencing intended for screening shall be at least seventy-five (75) percent visually solid
as viewed on any line perpendicular to the fence from adjacent property or a public
street. Such fencing may be used in combination with other screening methods but
shall not be the primary method, which shall mean for the purposes of this subsection
that fencing shall not be used to screen more than thirty (30) percent of the views
required to be screened. A typical example is the use of a combination of wood privacy
fencing and landscaping to screen structures such as substations. Depending on the
location, such as abutting residential zoning, ornamental features may be required on
the fence. Fencing material shall not include chain link fencing with slats.

vii.

Additional Screening for residences: In addition to the above screening requirements,
any residence at the time the USSF was approved by the De Soto City Council, that is
located 300 feet or less from the Project Boundary, shall receive additional vegetative
screening from views of the USSF structures. Such vegetative screening shall be
located within the Buffer Zone in an area extending at least 75 feet from either side of
the dwelling (but shall not be required in any area outside of the Project Area). The
vegetative screening shall be one-hundred (100) percent visually solid as viewed on a
line from the dwelling and perpendicular to the Project Boundary. The vegetative
screening shall achieve a height of at least eight (8) feet or the height of the security
fencing, whichever is greater, within three (3) years of installation.

m. Outdoor Storage: Outdoor storage of equipment or materials associated with the USSF shall
not be allowed unless expressly permitted by the Special Use permit.
n. Exterior/Outdoor Lighting: Outdoor lighting associated with the USSF shall be limited to
levels required for safety and security and shall not exceed the equivalent lumens of a 150 watt
incandescent light bulb or 3000K LED. Outdoor lighting shall be arranged to direct light away
from parcels located outside of the Project Area and from public streets and will be installed in
such a manner as to avoid glare, visible bulbs, or light spillage onto adjacent properties. All
light poles associated with the USSF shall not exceed a height of 20 feet. All lighting shall be
shown on the Development Plan
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o. Glare from Sunlight: All structures associated with the USSF shall be arranged to direct
reflected sunlight away from adjacent parcels and public streets and shall be installed in such a
manner as to avoid glare onto adjacent parcels and interference with traffic, including but not
limited to air traffic. The Federal Aviation Administration (FAA) may require a glare impact
study and/or an airspace study to determine impacts on area airports.
p. Noise: The noise level at the Project Boundary shall not exceed 65 dB(A) or where abutting
residential districts or parcels with dwellings existing at the time the USSF was approved by the
De Soto City Council.
q. Signs: Signs associated with the USSF shall be designed to comply the De Soto Zoning and
Subdivision Regulations and a sign permit shall be obtained.
r.

Compliance with County, State and Federal Laws, Regulations and Codes: Construction
and operation of the USSF shall fully comply with all applicable county, state and federal laws,
regulations, and codes requirements.

s. General Installation and Maintenance: The USSF shall be developed in accordance with
the approved Development Plan and shall be continually maintained and kept in good repair,
which shall include, but not be limited to, fencing, ground cover, screening, lighting, driveways,
entrances, and structures.
Groundcover and Screening Installation and Maintenance: All grading, groundcover,
berms, fencing, trees, and other forms of landscaping shall be installed in accordance with the
Development Plan within one (1) year of approval of the Special Use Permit. Berms and
fencing shall be continuously maintained and repaired or replaced if damaged. Groundcover
and landscaping shall be continuously maintained and replaced if dead. Herbicides shall be
applied in a manner that does not cause “drift”, which occurs when applied pesticides move
through the air to abutting properties. Only designated low risk herbicides shall be used for
vegetative and weed control. Herbicide applicators must possess a Kansas certified pesticide
license. The USSF operator or owner shall be responsible for noxious weed management in
accordance with state laws within the Project Boundary.
u. Public Road Improvement, Repair and Maintenance (including bridges, drainage
structures, guard rails and all other roadway related infrastructure). The USSF owner or
operator shall be responsible for any damage to public roads caused by the installation or
decommissioning of a USSF. Any damage caused to a haul route, or any other road, caused
by the installation, operation, maintenance, or decommissioning of the USSF shall be
repaired at the USSF owner or operator’s expense.

t.

v. Responsibility for Costs Incurred: The USSF operator shall be responsible for the cost of
developing and maintaining the USSF.
w. Annual Compliance Report: In order to promote compliance with the restrictions,
conditions, stipulations and limitations of the Special Use Permit and its associated Final
Development Plan, the applicant shall submit a yearly report indicating the state of
compliance with the approved Special Use permit, including the Final Development Plan and
all approved stipulations.
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x. Battery Storage: In addition to the above general provisions, application requirements, and
development and performance standards, the following additional requirements shall be met
for the approval of a Battery Energy Storage Facility:
y. Locational Criteria: Due to their potentially combustible nature and possible large footprint,
the siting of Battery Energy Storage Facilities (BESF) will
i.

Avoid locating nearby or in residential areas or areas used by the public (e.g.
parkland),

ii.

Buffer from the surrounding areas by siting toward the interior of the parcel and
using greater parcel sizes and setbacks,

iii.

Take advantage of existing topography, structures, and vegetation to provide
extra screening,

iv.

Locate and design the BESF so that it mitigates the potential detrimental impacts
to the general health, safety and welfare of the community,

v.

Locate the in areas where the potential adverse impact on the community is
minimal, and

vi.

Design and configure the BESF in a way that minimizes adverse impacts such as
views, noise, vibration and the like.

z. Construction, Maintenance and Operation: Battery Energy Storage Facilities shall be
constructed, maintained and operated in accordance with applicable codes and standards
including but not limited to the then applicable fire, electrical and building codes adopted by
the City; National Fire Protection Association. Each individual battery shall have 24/7
automated fire detection and extinguishing technology built in;
i.

The Battery Monitoring System (BMS) shall monitor individual battery module voltages
and temperatures, container temperature and humidity, off-gassing of combustible gas,
fire, ground fault and DC surge, and door access; The BMS shall be capable of shutting
down the system before thermal runaway takes place;

ii.

Access to all batteries and electrical switchgear shall be from the exterior for normal
operation and maintenance. Access to the container interior shall not be permitted while
the system is in operation except for safety personnel and first responders;

iii.

Signage shall include the following information: the type of technology associated with
the battery energy storage systems; any special hazards associated; the type of
suppression system installed in the area of the battery energy storage system; 24-hour
emergency contact information, including reach-back phone number. Additionally,
disconnect and other emergency shutoff information shall be clearly displayed on a light
reflective surface.
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iv.

In addition to the annual life and fire safety inspections required annually by the fire code
and performed by city staff, the USSF owner or operator shall conduct semi-annual onsite self-inspections of the battery units and submit a written report to the Planning
Director on their condition.

aa. Substations: In addition to the above general provisions, application requirements, and
development and performance standards, the following additional requirements will be met
for the approval of a substation:
i.

locate the substation in nonresidential areas,

ii.

avoid locating the substation in areas used by the public (e.g. parkland),

iii.

buffer the substation from the surrounding areas by siting toward the interior of
the parcel and through the use of greater parcel sizes and setbacks,

iv.

take advantage of existing topography, structures and vegetation to provide extra
screening,

v.

locate and design the substation so that it mitigates the potential detrimental
impacts to the general health, safety and welfare of the community,

vi.

locate the substation in areas where the potential adverse impact on the
community is minimal,

vii.

design and configure the substation in a way that minimizes adverse impacts
such as views, noise, vibration, and

viii.

Substations included as part of the USSF shall have the same term as the USSF.
However, substations may have a life expectancy longer than that of the
remainder of USSF, therefore, alternatively, upon decommissioning of the USSF,
the substation owner may apply for a Special Use permit or such other zoning
approval to allow the continued use of the substation, which may be applicable
and authorized for this use.

bb. Decommissioning and Reclamation: The following requirements shall be met for
decommissioning the USSF and reclamation of the Project Area:
i.

Guaranteed Funds: The estimated cost of decommissioning and reclamation,
will be guaranteed by financial surety satisfactory to and approved by the City in
an amount equal to the estimated cost of decommissioning and reclamation.

ii.

The USSF owner or operator shall deposit the required amount of financial surety,
as directed by the City, before any building permit is issued to allow construction
of the USSF.

iii.

The below-referenced USSF Development Agreement, if applicable, shall prohibit
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the release of the surety without the written consent of the City. The City shall
consent to the release of the surety upon compliance with the Decommissioning
and Reclamation Plan approved by the De Soto City Council.
iv.

The amount of surety required to be deposited shall be the full amount of the
estimated decommissioning and reclamation cost without regard to the possibility
of salvage value.

v.

The estimated decommissioning and reclamation costs shall be recalculated at an
interval no sooner than every year but not later than every five years. If the
recalculated estimated cost of decommissioning and reclamation exceeds the
original estimated cost of decommissioning and reclamation by ten percent (10%),
then the USSF owner or operator shall deposit additional surety to meet the new
cost estimate. If the recalculated estimated cost of decommissioning and
reclamation is less than ninety percent (90%) of the original estimated cost of
decommissioning and reclamation, then the City may approve reducing the
amount of the surety to the recalculated estimate of decommissioning and
reclamation cost; and
cc. End of SUP Term: A minimum of one (1) year prior to the end of the Special
Use Permit term, the USSF owner or operator shall notify the Planning Director
in writing of future plans for the USSF, which may include decommissioning and
reclamation or a request for Special Use Permit renewal.
dd. Abandonment of USSF: Unless otherwise approved by the Planning Director
(e.g. to allow time to repair damage from severe weather or to update
equipment), USSFs that have not been in active and continuous service for a
period of six (6) months shall be decommissioned and reclaimed at the USSF’s
owner or operator’s expense.
ee. Date of Decommissioning and Reclamation: If the USSF is to be
decommissioned and reclaimed, the USSF’s owner or operator shall notify the
Planning Director in writing of the proposed date of discontinued operations and
plans for removal.
ff. Items Removed: Decommissioning shall include removal of anything above or
below-ground that was installed, constructed or erected as part of the USSF to
include but not limited to structures, buildings, equipment, cabling and wiring,
solar electric systems, electrical components, security barriers, foundations,
pilings, and any other associated facilities. For any part of the USSF on leased
property, the Decommissioning and Reclamation Plan may propose, for approval
by the De Soto City Council, to incorporate agreements with landowners
regarding the retainment of driveways, landscaping, berms, fences, gates or
repurposed buildings or other structures. However, any proposed use of
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remaining buildings or other structures must be in conformance with the
regulations in effect at that time.
gg. Reseeding: Ground cover and screening established as part of the USSF
Development Plan and other existing vegetation may remain and become part of
the Decommissioning and Reclamation Plan. Land disturbed as part of the
decommissioning process shall be reseeded or re-vegetated with crops, native
seed mixes, or other plant species suitable to the area. A list of such appropriate
plant materials are available at the Johnson County Extension Office. Such
planting and associated grading or other land disturbance shall be completed
within one (1) year of removal of USSF structures and equipment, in accordance
with the Decommissioning and Reclamation Plan approved and adopted by the
City.
hh. Disposal and Recycling of Materials: Unless otherwise specifically indicated
in the approved Decommissioning and Reclamation Plan, all USSF materials
and equipment, including but not limited to PV panels, inverters and batteries,
shall be removed from the Project Area. Disposal and recycling of such
materials and equipment shall fully comply with all applicable county, state and
federal laws, regulations, and code requirements, which includes a city-approved
demolition permit to a licensed contractor and an approved location for disposal
of such materials and equipment.
ii. Amendment of Plan: Decommissioning and reclamation shall be performed in
compliance with the approved and adopted Decommissioning and Reclamation
Plan (Plan). However, the Plan may be amended at such time that the applicant
is ready to begin such decommissioning and reclamation if amendments are
approved by the De Soto City Council. Amendment approval shall first require a
public hearing under the same procedures as required for the Special Use
Permit.
jj. Emergency Planning and Preparedness: The USSF owner or operator shall coordinate
with City and County emergency services staff (e.g. Sheriff’s, fire district and emergency
management staff) to provide materials, education and/or training to these departments
serving the Project Area with emergency services on how to safely respond to on-site
emergencies, including emergencies associated with Battery Energy Storage Facilities, if
any, and to provide a fire safety plan, a fire evacuation plan, and all other submittals relating
to emergency planning and preparedness as required by then applicable fire, electrical and
building codes adopted by the City or referenced by these regulations.
kk.

Change of Owner or Operator: The USSF owner or operator shall give the City one
hundred twenty (120) days written notice prior to any proposed change in USSF ownership
or operator, with the additional requirement that the new owner or operator shall enter into
all required written agreements and provide the required surety prior to the release of the
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owner or operator.
ll.

USSF Agreement: A USSF Development Agreement between the Project Area
landowners; USSF owner or operator, as satisfactory to and approved by the De Soto City
Council will be required to provide that the USSF is developed, maintained,
decommissioned, and reclaimed in accordance with the requirements of these regulations,
the Decommissioning and Reclamation Plan approved and adopted by the City, and the
Special Use permit, and shall address, among other things, items associated with:
i.

installation and maintenance of the facility,

ii.

monitoring annual compliance,

iii.

installation and operation of Battery Energy Storage Systems, including the provision
of specialized fire safety equipment or other protections, and

iv.

decommissioning the USSF and reclamation of the Project Area. It shall be the
responsibility of USSF owner or operator and not the City to obtain the required
Project Area landowner signatures in a timely manner.

mm.

Surety: The USSF Development Agreement includes at a minimum two distinct and
separate sureties, including surety for installation and maintenance and surety for
decommissioning and reclamation of the USSF.

nn.

Installation and Maintenance: Failure to develop or maintain the USSF in the manner
required may result in loss of surety, or in revocation of the Special Use Permit and
decommissioning of the USSF

oo.

Decommissioning and Reclamation: The USSF Development Agreement shall be
required to assure that, among other things, the USSF is decommissioned and reclaimed in
accordance with the requirements of these regulations, the Decommissioning and
Reclamation Plan approved and adopted by the De Soto City Council, and the Special Use
permit, and that the full cost of decommissioning and reclamation of the USSF shall be
borne by the USSF owner or operator. The items addressed within the agreement shall
include, but are not limited to, posting and collection of surety, review and recalculation of
the decommissioning and reclamation costs, the various required deadlines associated with
decommissioning and reclamation, and adherence to the Decommissioning and
Reclamation Plan. Furthermore, if the owner or operator of the USSF fails to decommission
and reclaim the site in accordance with the requirements of these regulations, the
Decommissioning and Reclamations Plan and the Special Use permit, then the City may
collect the surety and the City and/or a hired third party may enter the Project Area to
decommission and reclaim the sites.

pp.

Use of Third Parties: The City may obtain reviews, inspections or other work completed by
a third party for the purpose of reviewing or monitoring of the USSF, the costs of which shall
be required to be reimbursed by the USSF owner or operator. Examples of such work
include but are not limited to reviews and associated inspections of environmental impact
assessments, stormwater quantity and quality plans, decommissioning and reclamation
plans, and compliance reports.
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EXHIBIT B
OFFICIAL COPY
ADOPTED BY RESOLUTION NO. 038-22
OF THE
BOARD OF COUNTY COMMISSIONERS
THE 6TH DAY OF JUNE, 2022

Zoning Regulation Amendments
regarding

Solar Facilities

ZONING REGULATIONS
ARTICLE 2: DEFINITIONS
A. Article 2, the introductory title of Section 2, and Section 3 of the Zoning and
Subdivision Regulations of Johnson County, Kansas, shall be, and hereby are
amended to include the following terms and definitions, plus the addition of a new
Section 2(F), which amendments and additions shall read as follows:
Section 2.

SPECIAL INDEXES FOR TERMS RELATED TO AIRPORTS, FLOOD
PLAINS, SIGNS, SUBDIVISIONS, COMMUNICATION TOWERS, AND
SOLAR FACILITIES:

F. Index of defined terms which may be of particular interest for Solar Facilities:
1. Battery Energy Storage Facilities
2. Battery Energy Storage System (BESS)
3. Battery Management System (BMS)
4. Brownfield
5. Photovoltaics or PV
6. Photovoltaics, Integrated or PV, Integrated
7. Rated Capacity
8. Solar Facility
9. Solar Facility Area
10. Solar Facility Decommissioning and Reclamation Plan
11. Solar Facility Project Area or “Project Area”
12. Solar Facility, Medium-Scale
13. Solar Facility, Small-Scale
14. Solar Facility, Utility-Scale
15. Solar Photovoltaics Panel Coverage
16. Tree, Mature Deciduous
17. Tree, Mature Evergreen
18. Trees, Stand of Mature
Section 3. DEFINITIONS OF BASIC TERMS:
“Battery Energy Storage Facilities”
One or more battery cells for storing electrical energy in a Battery Energy
Storage System (“BESS”) with a Battery Management System (“BMS”).
“Battery Energy Storage System (BESS)”
A physical container providing secondary containment to battery cells that is
equipped with cooling, ventilation, fire suppression, and a Battery Management
System.
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“Battery Management System (BMS)”
An electronic regulator that manages a Battery Energy Storage System by
monitoring individual battery module voltages and temperatures, container
temperature and humidity, off-gassing of combustible gas, fire, ground fault and
DC surge, and door access and capable of shutting down the system before
operating outside safe parameters.
“Brownfield”
A former industrial or commercial site containing environmental pollution such as
hazardous waste or industrial byproducts.
“Photovoltaics” or “PV”
Materials and devices, including photovoltaic panels, that absorb sunlight and
convert it directly into electricity. The terms “Photovoltaics” and “PV” shall be
considered to be interchangeable.
“Photovoltaics, Integrated” or “PV, Integrated”
Photovoltaics incorporated into building materials, such as shingles. The terms
“Integrated Photovoltaics” and “Integrated PV” shall be considered to be
interchangeable.
“Rated Capacity”
The maximum capacity of a Solar Facility based on the sum of each photovoltaic
system’s nameplate capacity reported as Watts Direct Current (WDC) or Watts
Alternating Current (WAC).
“Solar Facility”
An area of land used for converting sunlight into electricity including the
necessary equipment for generating electricity, which shall include Photovoltaics,
and may also include charge regulators; inverters; associated fencing,
landscaping, parking lots, and PV support structures (which may include
buildings); and, where permitted by these regulations, electrical substations and
Battery Energy Storage Facilities.
“Solar Facility Area”
The total area of land (calculated in acres) encompassed by a Solar Facility. For
Small-Scale Solar Facilities, the Solar Facility Area shall be the total area
encompassed by Photovoltaics and associated battery cells and equipment
cabinets. For Medium-Scale and Utility-Scale Solar Facilities, the Solar Facility
Area shall be the Project Area.
“Solar Facility Decommissioning and Reclamation Plan”
A plan to disconnect, remove, and properly dispose of equipment, facilities, or
devices of a Solar Facility and reclaim the site.
“Solar Facility Project Area” or “Project Area”
For Utility-Scale Solar Facilities and Medium-Scale Solar Facilities, the sum total
of the area designated within the associated conditional use permit (CUP)
application as a participating part of the CUP.
“Solar Facility, Medium-Scale”
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A Solar Facility with a Solar Facility Area of between one to ten acres.
A facility of this size is typically equivalent to a rated capacity of 250 kW to less
than one megawatt (MW) alternating current. Such facilities are primarily used to
reduce onsite consumption of utility power for commercial and industrial
applications, but may also be used to provide electricity to a utility provider.
“Solar Facility, Small-Scale”
A Solar Facility located on a Solar Facility Area of less than one acre.
A facility of this size is typically equivalent to a rated capacity of ten kilowatts
(kW) to less than 250 kW alternating current. Such facilities are used to reduce
onsite consumption of utility power.
“Solar Facility, Utility-Scale”
A Solar Facility located on a Solar Facility Area of more than ten acres.
A facility of this size is typically equivalent to a rated capacity of one megawatt
(MW) alternating current or greater. Such facilities are used to provide electricity
to a utility provider.
“Solar Photovoltaics Panel Coverage”
The total acres covered by groupings of photovoltaic panels (referred to as “PV
pods”) including spaces between panels but excluding driveways, wildlife
corridors, required setbacks, wetlands, and the like. The phrase “Solar
Photovoltaics Panel Coverage” shall be interchangeable with “Solar PV Panel
Coverage”.
“Tree, Mature Deciduous”
A deciduous tree in which: 1) its trunk is over eight (8) inches in diameter when
measured two (2) feet above its base or 2) is over 25 ft. in height.
“Tree, Mature Evergreen”
An evergreen tree which is a minimum of five (5) feet in height.
“Trees, Stand of Mature”
An area of one-half (1/2) acre (21,780 sq. ft.) or more containing Mature Trees in
an amount adequate to form a continuous canopy or nearly continuous canopy.
(The canopy may be determined from resources such as, but not limited to, aerial
photography or field surveys.)
B. All of the terms and provisions of Article 2 of the Zoning and Subdivision Regulations
of Johnson County, Kansas, shall remain the same, except for the above designated
additions and amendments.
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ZONING REGULATIONS
ARTICLE 18: ACCESSORY STRUCTURES, BUILDINGS AND
USES
A. Article 18, Section 6(F) of the Zoning and Subdivision Regulations of Johnson
County, Kansas, shall be, and hereby is amended to read as follows:
Section 6.

ACCESSORY BUILDINGS AND STRUCTURES IN GENERAL:

F. Small-Scale Solar Facilities: Small-Scale Solar Facilities shall be permitted
for the purpose of reducing onsite consumption of utility power, provided that
the following performance standards are met:
1. Roof-mounted photovoltaic panels located on front or side building roofs
visible from the public right-of-way shall not extend above the peak of the
roof plane where it is mounted and no portion of any such photovoltaic
panel shall extend more than 24 inches as measured perpendicularly to
the roof at the point where it is mounted.
2. Roof-mounted photovoltaic panels located on the rear or interior side
building roofs shall not extend above the peak of the roof plane where it is
mounted and no portion of any such photovoltaic panel shall extend more
than four feet as measured perpendicularly to the roof at the point where
it is mounted.
3. Ground-mounted photovoltaic panels shall not exceed 12 feet in total
height and shall be located at least 12 feet inside the property lines. For
lots with an area of less than 10 acres, photovoltaic panels shall not be
located in the front yard.
4. All utility service lines serving ground-mounted photovoltaic panels shall
be located underground.
5. All components servicing photovoltaic panels shall be concealed including
mechanical piping, electrical conduits, and the like.
6. Battery energy storage associated with the Small-Scale Solar Facility
shall be limited to 50 kW.
B. All of the terms and provisions of Article 18 of the Zoning and Subdivision
Regulations of Johnson County, Kansas, shall remain the same, except for the
above designated additions and amendments.
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ZONING REGULATIONS
ARTICLE 23: CONDITIONAL USE PERMITS
A. Article 23, Section 4(A)(1) and Section 4(A)(17) of the Zoning and Subdivision
Regulations of Johnson County, Kansas, shall be, and hereby are amended to read as
follows, plus the addition of new Section 4(L) and new Section 6(B)(14), which shall
read as follows:
Section 4. CONDITIONAL USES WHICH MAY BE APPROVED IN CERTAIN ZONING
DISTRICTS:
A. GROUP A: Conditional uses, such as the following, may be approved by the
Board in any zoning district other than the Planned Research and
Development Park District (PEC-1) and other than in the Planned Adult
Entertainment District (PAE) as provided in these regulations:
1. Accessory buildings or structures larger than or accessory buildings in
greater quantities than permitted by Article 18 of these regulations;
accessory buildings not clearly consistent with the character of the
residential neighborhood; accessory buildings located in the front yard
which meet the qualifying conditions set forth in Article 18, Section
6(A)(2)(b) of these regulations, provided that the provisions of Section
6(B)(12) of this Article are satisfied; accessory satellite antennae that
would not comply with Article 18, Section 6(E) of these regulations; and
accessory Small-Scale Solar Facilities that would not comply with Article
18, Section 6(F) of these regulations.

Section 4. CONDITIONAL USES WHICH MAY BE APPROVED IN CERTAIN ZONING
DISTRICTS:
A.

GROUP A: Conditional uses, such as the following, may be approved by
the Board in any zoning district other than the Planned Research and
Development Park District (PEC-1) and other than in the Planned Adult
Entertainment District (PAE) as provided in these regulations:
17. Privately owned and not publicly or quasi-publicly owned utility
substations, water treatment or distribution facilities, pipeline terminals,
telephone switching or transmission stations, power plants, electrical
distribution or transformer stations, wastewater treatment plants, and the
like. Notwithstanding the above, Medium-Scale Solar Facilities, UtilityScale Solar Facilities and Battery Energy Storage Facilities are not
allowed under this provision, but may be applied for under the provisions
of a Group AA conditional use permit.
Privately owned electric substations may be applied for separately, as an
individual use under Group A conditional uses. Publicly or quasi-publicly
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owned electric substations may be applied for separately, as an individual
use, under the provisions of a Special Permit in accordance with Article
33 of these regulations. Privately, publicly or quasi-publicly owned
electric substations may also be applied for in association with a UtilityScale Solar Facility as part of a Group AA conditional use.
Section 4. CONDITIONAL USES WHICH MAY BE APPROVED IN CERTAIN ZONING
DISTRICTS:
L. GROUP AA: In the Rural District (RUR) and the following four Planned
Employment Center Districts: the Planned Research, Development, and
Office Park District (PEC-2), the Planned Research, Development and Light
Industrial Park District (PEC-3); the Planned Industrial Park District (PEC-4);
and the Planned Logistics Park District (PEC-LP); the following conditional
uses may be approved by the Board subject to the provisions of Section
6(B)(14) of this Article:
1. Medium-Scale Solar Facilities, which may additionally be located in the
Planned Retail Business Districts (PRB-1A, PRB-1, PRB-2 and PRB-3);
and which may include associated Battery Energy Storage Facilities; and
2. Utility-Scale Solar Facilities, which may include associated Battery
Energy Storage Facilities.
Privately owned electric substations may be applied for separately, as an
individual use under Group A conditional uses. Publicly or quasi-publicly
owned electric substations may be applied for separately, as an individual
use, under the provisions of a Special Permit in accordance with Article 33 of
these regulations. Privately, publicly or quasi-publicly owned electric
substations may also be applied for in association with a Utility-Scale Solar
Facility as part of a Group AA conditional use.
Battery Energy Storage Facilities are only allowed if associated with a
Medium-Scale Solar Facility or a Utility-Scale Solar Facility as part of a Group
AA conditional use.
Section 6. STANDARDS FOR CONDITIONAL USES:
B. Special Development and Performance Standards, plus Special Provisions for
certain Conditional Uses:

14. Solar Facilities, excluding Small-Scale Solar Facilities:
Within this subsection, use of the term “US Solar Facility” shall refer to
“Utility-Scale Solar Facility”, “MS Solar Facility” shall refer to “MediumScale Solar Facility”, and “SS Solar Facility” shall refer to “Small-Scale
Solar Facility”, unless otherwise specified.
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a. Preface: The purpose of these application requirements and
performance standards regarding Solar Facilities is to establish
requirements for construction and operation of Medium-Scale and
Utility-Scale Solar Facilities (excluding Small-Scale Solar Facilities,
which are allowed pursuant to Article 18, Section 6(F) of these
regulations) and to provide standards for the placement, design,
construction, monitoring, modification, and removal of such facilities;
address public safety; minimize impacts on scenic, natural, and
historic resources; and provide adequate financial assurance for
decommissioning; as further discussed in more detail in Chapter 2,
Land Use Plan, of the Johnson County Rural Comprehensive Plan.
b. Utility-Scale Solar Facility General Provisions:
1. Project Area, Project Boundary, Project Extent, US Solar Facility,
PV Pods, and Buffer Zone: The area included in the Development
Plan and designated within the conditional use permit (CUP)
application as a participating part of the CUP, may include multiple
parcels and portions of parcels, which may be leased parcels or
leased areas of parcels, and, for purposes of Subsection 6(B)(14)
of this Article, the sum total of this area shall be known and
referred to as the Project Area and the boundaries around these
collected areas shall be known and referred to as the Project
Boundary. The function of the Project Area is to accommodate a
single US Solar Facility. The Project Area does not include
property that is not controlled by nor participating as part of the
conditional use permit. Furthermore:
a) All parcels and portions of parcels within the Project Area,
when taken collectively, may or may not form one solid area
(e.g. when separated by streets), and may form a collection of
areas. The Project Boundary shall include the boundaries
around these collected areas and shall also run along streets
abutting the Project Area;
b) The area within the Project Area shall be considered a single
US Solar Facility. However, any portion of the Project Area
shall not be located more than one-half (1/2) mile from the
balance of the Project Area, or else such portion greater than
one-half (1/2) mile shall be considered a separate US Solar
Facility application;
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c) The equipment within a US Solar Facility shall include
photovoltaic (PV) panels, which are often organized into
groupings referred to as PV pods, and may also include
charge regulators, inverters, substations (which are also
referred to as transformers), Battery Energy Storage Facilities
and associated uses and structures including but not limited to
parking areas and fencing;
d) A Buffer Zone within the Project Area shall be established for
the purpose of mitigating the effects of the US Solar Facility
upon surrounding properties located outside of the Project
Area and the community at large, and, therefore, shall be an
area reserved for open space, groundcover, landscaping, and
berming, and which shall be located between the Project
Boundary or, if applicable, the Official Street Line, whichever is
nearest to the structures associated with the US Solar Facility,
and the required Project Boundary setback; and
e) A Project Extent encompassing all of the parcels and lease
parcels comprising the Project Area shall be established for
the purpose of determining the geographical extent to which
the proposed US Solar Facility is distributed. The Project
Extent is defined as the area of the smallest rectangle that
encompasses the Project Area in its entirety. Examples of a
Project Area and a Project Extent are illustrated below.

This illustration is for comparison purposes only to describe the Project Area and Project Extent.

2. Neighborhood Meeting: A neighborhood meeting shall be held
prior to the public hearing with the applicable zoning board to
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give the community an opportunity to hear from the applicant and
ask questions regarding the proposed project.
a) The applicant shall provide individual notice, in writing, to: 1)
all owners of record of lands located within 1,000 feet of the
Project Boundary as indicated on the certified list of such
owners provided with the application, 2) all cities within 1.5
miles of the Project Boundary, and 3) the Zoning
Administrator; of the date, time, and location of the meeting,
at least seven but no more than 14 days, in advance of the
meeting date.
b) The date, time, and location of the meeting shall be
published at least once in a newspaper of general circulation
in the area, by the applicant, at least seven but no more than
14 days, in advance of the meeting date.
c) The meeting shall be held within the County at a location
open to the public with adequate parking and seating
facilities which may accommodate persons with disabilities.
d) The meeting shall give members of the public the
opportunity to review application materials, ask questions of
the applicant, and provide feedback.
e) Prior to the public hearing held by the zoning board, the
applicant shall provide the Zoning Administrator with a
summary of any input received from members of the public
at the meeting and proof of published and individual written
notice of the meeting.
3. Review of Conditional Use Permits – Special Land Use
Considerations: As part of the review and consideration of the US
Solar Facility conditional use permit application, off-site impacts,
including but not limited to those of private electrical power
transmission lines (PEPTLs), and appurtenant equipment and
structures, connected to the US Solar Facility, may be reviewed
for, among other things, land use compatibility issues, including
but not limited to aesthetic impacts, plus detrimental impacts to
the public health, safety, and general welfare and also to
neighboring landowners. Review of PEPTLs may also include,
but shall not be limited to, consideration of proposed routes from
the US Solar Facility to a substation or other connection site and
distances of the PEPTLs from right-of-way easements. Upon
review of an off-site impact, the Board may adopt conditions or
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restrictions as are deemed necessary and advisable for the
protection of the public interest, or to mitigate detrimental impacts
to neighboring landowners.
c. Utility-Scale Solar Facility Application Requirements: Each
application for a Conditional Use Permit for a US Solar Facility shall
be in accordance with this Article which includes the reports and plans
required by Article 15 (Development Plan Procedures) and Article 23
(Conditional Use Permits) of these regulations. Furthermore, in order
to provide necessary information related to the unique nature of Solar
Facilities, the following additional information shall also be included
with the application:
1. Solar Facility Report: In addition to the Conditional Use Permit
Written Narrative required by Subsection 3(B) of this Article, and
the Preliminary Development Plan Analysis Report required by
Article 15, Section 3(I) of these regulations, a Solar Facility
Report shall be submitted providing a detailed description of the
project and containing:
a) Supplemental Narrative: A narrative giving a general
overview of the US Solar Facility, which includes:
i)

The applicant, owner and the operator of the proposed
US Solar Facility,

ii) The current uses and physical characteristics of not only
the Project Area but also the surrounding area,
iii) The intended energy provider to interconnect to the US
Solar Facility,
iv) Approximate Rated Capacity of the US Solar Facility
project,
v) Type and location of interconnection to electrical grid
and details of coordination and pre-approval with the
local energy provider,
vi) A copy of the interconnection agreement with the local
energy provider or a written explanation outlining why an
interconnection agreement is not necessary,
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vii) Approximate number of panels and representative types,
viii) The Project Area and Solar Photovoltaic Panel
Coverage expressed in acres,
ix) An inventory with description of all proposed structures
and uses including Battery Energy Storage Facilities,
inverters, substations, and all structures over 35 ft. in
height, and
x) An inventory of all Solar Facilities within two (2) miles of
the Project Boundary, for, among other reasons, the
purpose of determining the US Solar Facility separation
requirement of the performance standards.
The purpose of the Preliminary Development Plan Analysis
Report required in Article 15 of these regulations is to assist
the evaluation of the proposal with due regard to its potential
impacts by providing a brief summary of the existing
conditions and contemplated improvements relative to the
proposal.
The purpose of the Conditional Use Permit Written Narrative
of this Article is to provide a description of the operation of
the proposed use and to address how the proposed use
would satisfy the various applicable performance and
development standards, including those of Subsection
6(B)(14) and the General Development and Performance
Standards of Subsection 6(A) of this Article.
b) Concept Plan: In addition to the Development Plan required
by Subsection 3(A) of this Article, a Concept Plan of the
Project Area consisting of aerial imagery of the Project Area
superimposed with the Project Boundary and Project Extent
and the general location and arrangement of screening,
buffer zones, fencing, tree preservation, structures, PV pods,
driveways and entrances, wildlife corridors, floodplain, and
electric lines and overhead utility lines to include the route of
private electric power transmission lines from the US Solar
Facility to the points of connection to the grid. The intent of
the Concept Plan is to be a visual summary of the project.
Elevations of structures shall be included with the Concept
Plan.
c) Visual Impact Analysis: A visual impact analysis
demonstrating project siting and, if necessary, proposed
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mitigation to reduce impacts on the visual character of the
surrounding area.
i)

The applicant shall provide accurate, to scale,
photographic simulations showing the relationship of the
US Solar Facility to its surroundings. The photographic
simulations shall show views of US Solar Facility
structures and uses from locations such as adjacent
roads, dwellings, residential zoning, and historic and
recreational areas in order to assess the visual impact of
the US Solar Facility.

ii) The total number of simulations and the perspectives
from which they are prepared shall be established by the
Zoning Administrator after the pre-application meeting
and will be chosen with the intent of establishing the
visual impacts upon sensitive areas potentially receiving
the greatest impacts from such a proposal (e.g. dwellings
and historic and recreational areas).
2. Development Plan: In addition to the requirements of Article 15,
Sections 3 and 6, the Development Plan shall also include the
following:
a) The Project Area, Project Extent and Solar Photovoltaic Panel
Coverage expressed in acres.
b) The Project Boundary; property lines; setback lines; lease
lines; Official Street Line; and easements, including, but not
limited to, right-of-way and utility easements, within the Project
Area.
c) Location of driveways, parking and entrances onto streets
and accompanying site distance reports for such entrances.
d) Locations and dimensions of all existing and proposed
structures, including PV panels, charge regulators, inverters,
substations, Battery Energy Storage Facilities, connections to
the grid, fencing, and dwellings and associated structures,
including the location of all dwellings within 300 ft. of the
Project Boundary.
e) Elevations of structures depicting the style, size and exterior
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construction materials in sufficient detail to exhibit the relative
compatibility of the proposed development with the character
of the neighborhood.
f)

A grading plan indicating existing and proposed contours at
no greater than two foot (2 ft.) contours.

g) A stormwater management plan in accordance with the then
applicable County standards/regulations and in conformance
with the Public Works Stormwater Management
Requirements. The stormwater management plan will
include, but not be limited to the following sections:
i)

Water quantity analyses and requirements;

ii)

Water quality analyses and requirements;

iii) Stream buffer analyses and requirements;
iv) Post-Construction Stormwater Quality Treatment

Regulation requirements; and

v) Johnson County and the Federal Emergency Management

Agency floodplain regulations/requirements.

The Johnson County Erosion and Sediment Control
Regulations for land disturbing activities are not included in the
stormwater management plan and shall be addressed
separately at time of application and prior to the start of
construction.
h) A landscaping plan in sufficient detail to demonstrate
compliance with Subsections 6(B)(14)(d)(7) and (8), which
are the ground cover and vegetation preservation
requirements and screening requirements of this Article, and
to include:
i)

The specifications of proposed ground cover, including
seed mixes; screening materials; and herbicides used;
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ii) The design and specifications of proposed additional
vegetative screening for certain dwellings, in compliance
with Subsections 6(B)(14)(d)(7) and (8) of this Article;
iii) Installation and maintenance practices to include the
establishment of ground cover and the application of
herbicides;
iv) Locations of wildlife corridors and details regarding
fencing, if any, that accommodates wildlife movement;
v) Locations of remnant grasslands and woodlands (which
are areas that have not been previously plowed or
graded); and
vi) Proposed clearing or grading of natural vegetation
including Stands of Mature Trees and remnant grasslands
and woodlands, which may be a separate plan.
3. Decommissioning and Reclamation Plan: A plan for
decommissioning and reclamation of the site shall be submitted
as part of the application. The plan shall be certified by a
professional engineer licensed in the state of Kansas who has
expertise in the removal of US Solar Facilities (e.g. educational
knowledge or practical experience) and prepared in sufficient
detail to determine compliance with Subsection 6(B)(14)(d)(22) of
this Article, which are the decommissioning and reclamation
development and performance standards, and which shall
include the following:
a) Lifespan: The anticipated life of the project;
b) Implementation: The manner in which the project will be
decommissioned and the site reclaimed to include but not
limited to plans for stabilizing the soils; regrading, reseeding,
and replanting; and disposal and recycling the US Solar
Facility materials, including but not limit to PV panels, inverters
and batteries; and
c) Estimated Costs of Decommissioning and Reclamation: A
detailed cost estimate for decommissioning and reclamation of
the US Solar Facility in accordance with the Decommissioning
and Reclamation Plan submitted per this subparagraph shall
14

be prepared and shall accomplish the following:
i)

explicitly detail the cost and manner in which the estimate
was determined;

ii) establish the full amount of the estimated decommissioning
and reclamation cost without regard to the possibility of
salvage value; and
iii) reflect the costs of decommissioning and restoration of the
Project Area in accordance with Subsection
6(B)(14)(d)(22) of this Article, which are decommissioning
and reclamation development and performance standards.
4. Traffic Plan: A preliminary traffic plan describing estimated travel
routes and trip volumes during the construction and
decommissioning processes. Public road improvement, repair
and maintenance is further addressed within Subsection
6(B)(14)(d)(18)(b) of this Article.
5. Construction Management Plan: A construction management
plan to include an estimated construction schedule and hours of
operation.
6. Environmental Impact Assessment: An environmental impact
assessment in accordance with Subsection 6(A)(6) of this Article,
to also include an assessment of viewshed impacts, including
impacts on national or state forests and grasslands, national or
state parks, County or city parks, wildlife management areas,
conservation easements, recreational areas, or any known historic
or cultural resources within one (1) mile of the Project Boundary.
7. Airport Studies: For the purpose of determining impacts on area
airports, a glare impact study and/or an airspace study in
accordance with, and if required by, Federal Aviation
Administration (FAA) requirements.
8. Application Review Time: Application review time for Conditional
Use Permits for US Solar Facilities may be increased from the
time allotted per Article 4, Section 2(A) of these regulations. Such
determination to require an increased time period shall be made
by the Zoning Administrator in writing based upon the size and
complexity of the application as determined by factors that include
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but are not limited to the number of third-party reviews to be
coordinated and completed and the Project Area of the US Solar
Facility.
9. List of Non-Participating Parcels Surrounded on two (2) or more
sides of a US Solar Facility. Applicant shall provide a list and map
identifying all non-participating parcels that are surrounded on two
or more sides of a US Solar Facility.
d. Utility-Scale Solar Facility Development and Performance
Standards:
1) Permit Term of US Solar Facilities: A conditional use permit for a
US Solar Facility may be approved for a period not to exceed
twenty-five (25) years. Furthermore, if requested in writing by the
US Solar Facility owner or operator, a one-time extension to the
underlying conditional use permit term shall be granted
administratively by the Zoning Administrator, who shall be allowed
to add additional conditions to the approval as deemed
reasonable and necessary, with the following requirements that
such term extension:
a) shall be granted only if the US Solar Facility, upon the date
that the initial conditional use permit term expires, is in
conformance with the conditional use permit development plan
and stipulations, the US Solar Facility Agreement, and these
regulations;
b) shall commence upon the date of the expiration of the initial
conditional use permit term; and
c) shall be a maximum length of five (5) years.
2) Locational and Dimensional Standards for Solar Facilities: The
locational and dimensional standards indicated below for solar
facilities are intended to mitigate the adverse effects of such uses
on adjoining property owners, the surrounding area, and future
development within the County.
a) The minimum Project Area of a Utility-Scale Solar Facility shall
be more than ten (10) acres in size, and the maximum Project
Area shall not exceed 2,000 acres.
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Waiver: In the event that an applicant desires to deviate from
the above maximum Project Area requirement, the application
may only be approved if findings are made by the Board of
County Commissioners that a) due to the circumstances
surrounding the application, it would be unreasonable to
require such a maximum Project Area, or b) it would be
reasonable to allow a larger Project Area (e.g. it may be
reasonable to increase the Project Area allowed if located
within a Planned Employment Center District or within a
Brownfield site, such as the former Sunflower Army
Ammunition Plant). The applicant shall submit written
information to the BOCC indicating the circumstances which
are believed to necessitate the need for a deviation from the
maximum Project Area requirement.
b) The maximum Project Extent of a US Solar Facility shall be
four (4) square miles (which is 2,560 acres).
Waiver: In the event that an applicant desires to deviate from
this Project Extent requirement, the application may only be
approved if findings are made by the Board of County
Commissioners that a) due to the circumstances surrounding
the application, it would be unreasonable to require such a
maximum Project Extent, or b) it would be reasonable to allow
a larger Project Extent (e.g. it may be reasonable to increase
the Project Extent allowed if located within a Planned
Employment Center District or within a Brownfield site, such as
the former Sunflower Army Ammunition Plant). However, in
no case shall any portion of the Project Area be located more
than one-half (1/2) mile from the balance of the Project Area.
The applicant shall submit written information to the BOCC
indicating the circumstances which are believed to necessitate
the need for a deviation from the Project Extent requirement.
c) The percentage of Solar Photovoltaic Panel Coverage in
relation to the Project Area shall not exceed 70%.
d) Such Solar Facilities shall be located greater than 1.5 miles
from any city limits, with the exception of non-contiguous areas
of a city (which are also known as “islands”) that are less than
80 acres in size, from which there shall not be such a
requirement.
Waiver: In the event that an applicant desires to deviate from
this locational requirement, the application may only be
approved if findings are made by the Board of County
Commissioners that the proposed use is consistent with or
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does not conflict with planned uses for the area (e.g. city staff
indicates in writing that the proposal is not anticipated in the
future to hinder or prevent the proper growth and development
of the city). The applicant shall submit written information to
the BOCC indicating the circumstances which are believed to
necessitate the need for a deviation from the locational
requirement. The applicant shall also submit a copy of the
waiver request to cities within 1.5 miles of the Project
Boundary for review and city comments will be provided to the
BOCC as part of consideration for the waiver request.
e) Such Solar Facilities shall be located greater than one (1)
mile from the boundary of the Executive Airport and New
Century AirCenter properties.
Waiver: In the event that an applicant desires to deviate from
this locational requirement, the application may only be
approved if the waiver request is reviewed by the Johnson
County Airport Commission (JCAC) and findings are made by
the Board of County Commissioners (BOCC) that the
proposed use does not adversely impact airport operations.
The applicant shall submit written information to the BOCC
and JCAC indicating the circumstances which are believed to
necessitate the need for a deviation from the locational
requirement. However, in no case shall this waiver provision
be interpreted to countermand FAA requirements.
f)

Solar facilities shall be located more than two (2) miles from
an existing or permitted US Solar Facility Project Boundary
that is located within unincorporated Johnson County,
Kansas.

3) Setbacks:
a) Project Boundary Setbacks: To minimize adverse impacts
upon surrounding properties and the community at large, the
setback of structures associated with the US Solar Facility
from the Project Boundary or, if applicable, the Official Street
Line, whichever is nearest to such structures, shall be a
minimum of 50 feet, with the exception that substations and
Battery Energy Storage Facilities shall be set back a minimum
of 150 feet. Such structures include fencing and PV panels,
but do not include landscaping and berming.
b) Interior Setbacks: The minimum setback of US Solar Facility
structures from property lines that are within the Project Area
but that are not coincident with the Project Boundary shall be
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in accordance with the requirements set forth in the underlying
zoning district, with the exception that PV panels and their
racking system shall not have a minimum setback
requirement. Furthermore, the setbacks of structures
associated with the US Solar Facility from the Project
Boundary shall have a different requirement, as set forth in
Subparagraph 3(a), above.
c) Setbacks from Dwellings: To minimize adverse impacts upon
nearby surrounding residential uses located outside of the
Project Area, the minimum setback of structures and uses
associated with the US Solar Facility, including fencing and PV
panels, but not including landscaping and berming, shall be
not less than 250 feet from all dwellings that are located
outside of the Project Area and existing at the time the US
Solar Facility was approved by the Board of County
Commissioners.
d) Additional Setbacks from Non-Participating Parcels
Surrounded on Two (2) or More Sides by a Utility-Scale Solar
Facility: If a Project Area abuts a non-participating parcel on
two (2) or more sides or more than 50% of the exterior
property lines of the non-participating parcel, then the
setbacks shall be increased an additional 50 feet along the
shared property line in addition to the minimum setback
requirements set forth in Subsections 6(B)(14)(d)(3)(a) and (c)
of this Article. This additional setback shall not apply to
setbacks within the Project Area (interior setbacks).
Furthermore, additional screening may be required in addition
to the minimum requirements set forth in Subsection
6(B)(14)(d)(8) of this Article. For the purpose of this section,
“non-participating parcel” shall mean a parcel that is not
located within the Project Area.
Waiver: In the event that an applicant desires to deviate from the
above setback requirements, the application may only be
approved if findings are made by the Board of County
Commissioners that i) due to the circumstances surrounding the
application, it would be unreasonable to require such a setback, or
ii) it would be reasonable to allow structures and uses closer to
the Project Boundary or the Official Street Line (e.g. it may be
reasonable to reduce the required setback for portions of the
Project Area abutting Planned Employment Center District
Zoning). However, in no case shall a structure be allowed to
encroach upon the Official Street Line. The applicant shall submit
written information to the BOCC indicating the circumstances
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which are believed to necessitate the need for a deviation from the
setback requirement.
4) Height: The height requirements of structures associated with
Solar Facilities shall be as follows:
a) The maximum height of the lowest edge of the photovoltaic
panels shall be 10 feet and the maximum height of the highest
edge of the photovoltaic panels shall be 15 feet, as measured
from the finished grade; and
b) The maximum height of all other structures associated with the
US Solar Facility shall be 35 feet as measured from the
finished grade at the base of the structure to its highest point,
including appurtenances, with the exception of security fencing
as indicated in Subparagraph (5), below, and with the
exception of electrical power transmission lines, which are
exempt from height requirements per Article 17, Section 4(A)
of these regulations.
Waiver: In the event that an applicant desires to deviate from
the height requirement, the application may only be approved
if findings are made by the Board of County Commissioners
that i) due to the circumstances surrounding the application, it
would be unreasonable to require such a maximum height, or
ii) it would be reasonable to allow a greater height (e.g., it may
be reasonable to allow a greater height in association with
particular types of equipment, such as those associated with
substations). The applicant shall submit written information to
the BOCC indicating the circumstances which are believed to
necessitate the need for a deviation from the height
requirement.
5) Security Fencing: For the purpose of providing security, US Solar
Facility equipment and structures may be enclosed by security
fencing not more than 12 feet in height. The fencing material may
be chain link but shall not include slats. (See Example 1, below.)
If utilized, security fencing: a) shall be placed around sections of
PV pods and other structures rather than around the Project
Boundary in its entirety in order to provide pathways between the
sections for the purpose of allowing the movement of wildlife and
b) should be constructed with materials and a design that
promotes the surrounding character (e.g. woven wire fencing with
wooden posts may be more in keeping with the character of a
rural area than chain link fencing with metal posts, as indicated in
Examples 2 and 3, below).
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The use of permeable fencing, which is constructed to allow
wildlife to pass through the fence, is encouraged. Woven wire
fencing with larger holes than a traditional chain link fence is an
example of fencing that accommodates wildlife. (See Example 3,
below.)

Example 1: Chain link fencing surrounding solar facility.

Example 2: Fencing with rural character surrounding solar facility.
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Example 3: Permeable fencing to allow passage of wildlife.
6) Wildlife Corridors: Access corridors for wildlife to navigate through
the US Solar Facility shall be provided and shown on the Concept
Plan and Development Plan submitted to the County. Driveways
within the Project Area may be considered a type of wildlife
corridor.
7) Ground Cover and Vegetation Preservation:
a) Ground Cover: For the purpose of preventing erosion and
managing runoff, disturbed land, to include land under and
around the PV panels and the Buffer Zone, shall be seeded
with a revegetation seed mix based on prairie grasses and
forbs native to the Midwest United States, which includes
pollinator plants where compatible with site conditions (e.g.
due to their height, some pollinator plants should not be
established underneath PV panels). The intent of such
seeding is to establish a short stature prairie with a diversity of
grasses and wildflowers that bloom throughout the growing
season. Such ground cover shall be continually maintained on
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the site for the duration of the conditional use permit. A list of
seed mixes appropriate for Midwest United States Solar
Facilities shall be available at the Johnson County Planning
Office.
b) Vegetation: US Solar Facilities shall be designed and
developed to minimize grading and to protect and preserve
Mature Trees, Stands of Mature Trees, treelines, streamways,
ponds, and other natural features, and, in particular, remnant
grasslands and woodlands (which are areas that have not
been previously plowed or graded) to the greatest extent
reasonable and practicable.
8) Screening: The purpose of screening is to help avoid potential
detrimental impacts that may accompany the US Solar Facility
use. The required Project Boundary Setbacks and associated
Buffer Zone provide a measure of screening by providing
increased distance or setbacks from exterior property lines to
reduce impacts associated with the US Solar Facility.
a) Structures and Areas to be Screened: US Solar Facility
structures, including security fencing that is not ornamental,
PV panels, equipment cabinets, substations, Battery Energy
Storage Facilities, parking areas, and outdoor storage, if
allowed, shall be screened when visible from any road,
Residential District, Planned Residential District, Planned
Rural District, and any dwelling located outside of the Project
Area and existing at the time the US Solar Facility was
approved by the Board of County Commissioners.
b)

Screening Methods: In addition to the Buffer Zone, the
applicant shall use one or a combination of methods listed in
this section, or other comparable methods deemed equivalent
by the Zoning Administrator, to satisfy the screening
requirements. The method or methods proposed by the
applicant shall screen ground level views and activity. Such
screening shall be located within the Buffer Zone and outside
of security fencing and may also be required in other locations
to screen specific uses or structures, such as substations and
Battery Energy Storage Facilities. Screening shall not
encroach upon the Official Street Line. The Board may
approve a plan to allow phased screening based on special or
unique conditions of the use or site. The screening required
by this section shall be shown on the required Landscaping
Plan that is a part of the Development Plan.
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i)

Existing Screening: Existing vegetation, topography,
buildings, open space, or other elements located on the
site may be considered as part of the required screening.

ii) Landscaping: Landscaping intended for screening shall
include a combination of evergreen trees that are 5-6 ft. in
height at time of planting and deciduous trees, which may
include fruit trees, that are 5-6 ft. in height at time of
planting. Trees shall be placed on average at 25 ft. or less
on center. A list of appropriate plant materials shall be
available at the Johnson County Planning Office.
iii) Berming: Berms shall generally be constructed with a 3:1
side slope to rise ratio, 4-6 ft. above the adjacent grade,
with a 3 ft. wide top (the wide top is necessary to have a
flat area for plantings). The outside edges of the berm shall
be sculpted such that there are vertical and horizontal
undulations to give variations in appearance. When
completed, the berm should not have a uniform
appearance like a dike. All land berms shall be seeded
with a revegetation seed mix based on prairie grasses and
forbs native to the Midwest United States to include
pollinator plants where compatible with site conditions. A
list of seed mixes appropriate for Midwest United States
Solar Facilities shall be available at the Johnson County
Planning Office.
iv) Fencing: Fencing intended for screening shall be at least
seventy-five (75) percent visually solid as viewed on any
line perpendicular to the fence from adjacent property or a
public street. Such fencing may be used in combination
with other screening methods but shall not be the primary
method, which shall mean for the purposes of this
subsection that fencing shall not be used to screen more
than thirty (30) percent of the views required to be
screened. A typical example is the use of a combination of
wood privacy fencing and landscaping to screen structures
such as substations. Depending on the location, such as
abutting residential zoning, ornamental features may be
required on the fence. Fencing material shall not include
chain link fencing with slats.
v) Additional Screening for Certain Dwellings: In addition to
the above screening requirements, any dwelling existing at
the time the US Solar Facility was approved by the Board
of County Commissioners, that is located 300 ft. or less
from the Project Boundary, shall receive additional
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vegetative screening from views of the US Solar Facility
structures. Such vegetative screening shall be located
within the Buffer Zone in an area extending at least 75 ft.
from either side of the dwelling (but shall not be required in
any area outside of the Project Area). The vegetative
screening shall be one-hundred (100) percent visually solid
as viewed on a line from the dwelling and perpendicular to
the Project Boundary. The vegetative screening shall
achieve a height of at least eight (8) ft. or the height of the
security fencing, whichever is greater, within three (3)
years of installation.
vi) Additional Screening for Non-Participating Parcels
Surrounded on Two (2) or More Sides by a Utility-Scale
Solar Facility: If a Project Area abuts a non-participating
parcel on two (2) or more sides or more than 50% of the
exterior property lines of the non-participating parcel, then
additional screening may be required in addition to the
above screening requirements. Furthermore, additional
setback requirements are required as set forth in
Subsection 6(B)(14)(d)(3)(d) of this Article. For the
purpose of this section, “non-participating parcel” shall
mean a parcel that is not located within the Project Area.
Waiver: In the event that an applicant desires to deviate from the
screening requirements, the application may only be approved if
findings are made by the Board of County Commissioners that a)
due to the circumstances surrounding the application, it would be
unreasonable to require such screening, or b) it would be
reasonable to require screening in a manner that differs from the
requirement. (Example 1: It may be reasonable to allow a
substation located within the interior of a 2,000-acre Project Area
that is surrounded by PV panels to be constructed without
landscaping at the base. Example 2: It may be reasonable to
allow portions of the Project Area abutting Planned Employment
Center Districts to receive a reduced amount of screening within
the Buffer Area.) The applicant shall submit written information to
the BOCC indicating the circumstances which are believed to
necessitate the need for a deviation from the screening
requirement.
9) Outdoor Storage: Outdoor storage of equipment or materials
associated with the US Solar Facility shall not be allowed unless
expressly permitted by the conditional use permit.
10) Exterior/Outdoor Lighting: Outdoor lighting associated with the
US Solar Facility shall be limited to levels required for safety and
security and shall not exceed the equivalent lumens of a 150 watt
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incandescent light bulb or 3000K LED. Outdoor lighting shall be
arranged to direct light away from parcels located outside of the
Project Area and from public streets and shall be installed in such
a manner as to avoid glare, visible bulbs, or light spillage onto
adjacent properties. Direct or reflected glare from floodlights or
spotlights shall not be visible from parcels located outside of the
Project Area and from public streets. The source of lights shall be
hooded or controlled, and all light fixtures shall be a cut-off or
shoebox design to prevent glare and light spillage off-site.
Building mounted lights shall also be of a shoebox design. All
light poles associated with the US Solar Facility shall not exceed a
height of 20 feet. All lighting shall be shown on the Development
Plan. Additional lighting after approval of the conditional use
permit may be cause to require an amendment to the conditional
use permit.
11) Glare from Sunlight: All structures associated with the US Solar
Facility shall be arranged to direct reflected sunlight away from
adjacent parcels and public streets and shall be installed in such a
manner as to avoid glare onto adjacent parcels and interference
with traffic, including but not limited to air traffic. As indicated in
Subsection 6(B)(14)(c)(7) of this Article, the Federal Aviation
Administration (FAA) may require a glare impact study and/or an
airspace study to determine impacts on area airports.
12) Noise: The noise level at the Project Boundary shall not exceed
60 dB(A) where abutting the Rural, Planned Rural, Residential or
Planned Residential Districts, or where abutting parcels with
dwellings existing at the time the US Solar Facility was approved
by the Board of County Commissioners.
Waiver: In the event that an applicant desires to deviate from the
noise requirement, the application may only be approved if
findings are made by the Board of County Commissioners that a)
due to the circumstances surrounding the application, it would be
unreasonable to require such a maximum noise level, or b) it
would be reasonable to allow an increased noise level (e.g., it may
be reasonable to allow an increase in the level of noise allowed
adjacent to a vacant parcel used for agricultural purposes). The
applicant shall submit written information to the BOCC indicating
the circumstances which are believed to necessitate the need for
a deviation from the noise requirement.
13) Signs: Signs associated with the US Solar Facility shall be
designed to comply with Article 20 of the County Zoning and
Subdivision Regulations and a sign permit shall be obtained.
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14) Subdivision and Dimensional Requirements: Because of the
potentially large size of Utility-Scale Solar Facilities, which may
apply for a Project Area not to exceed 2,000 acres in size, plus
the allowance made to assemble multiple parcels for a single US
Solar Facility, the subdivision requirements of Articles 25 through
30 of these regulations and the lot area and width, lot frontage,
and other lot dimensional requirements of the underlying zoning
district, are not requirements of this conditional use permit,
unless otherwise expressly specified in Section 6(B)(14) of this
Article. However, the aforementioned subdivision and zoning
district requirements shall apply to other uses within the Project
Area that are not associated with the conditional use permit.
15) Coordination with other Uses: Uses other than a US Solar
Facility, (e.g. dwellings) are allowed to be located within the
Project Area. However, such other uses shall be regulated per
the requirements of the underlying zoning district and subdivision
regulations. Furthermore, any use allowed by right in the
underlying zoning district shall be located on the property such
that it shall not alter, interfere or conflict with the US Solar Facility.
16) Unified Conditional Use Permit: Although the US Solar Facility
allowed by this section may potentially be located upon multiple
parcels of land, the underlying conditional use permit comprises
and approves only one (1) unified conditional use permit.
Therefore, since all parcels are integral and necessary to the
continuation of the conditional use permit, the sale, or use of any
parcel, or portion thereof that results in a conflict with the
associated Development Plan, may cause the conditional use
permit to terminate.
17) Compliance with County, State and Federal Laws, Regulations
and Codes: Construction and operation of the US Solar Facility
shall fully comply with all applicable county, state and federal
laws, regulations and codes requirements.
18) General Installation and Maintenance: The US Solar Facility shall
be developed in accordance with the approved Development Plan
and shall be continually maintained and kept in good repair, which
shall include, but not be limited to, fencing, ground cover,
screening, lighting, driveways, entrances, and structures.
Furthermore:
a) Groundcover and Screening Installation and Maintenance:
Unless allowed by a phasing plan approved by the Board, all
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grading, groundcover, berms, fencing, trees and other forms of
landscaping shall be installed in accordance with the
Development Plan within one (1) year of approval of the
Conditional Use Permit. Berms and fencing shall be
continuously maintained and repaired or replaced if damaged.
Groundcover and landscaping shall be continuously
maintained and replaced if dead. Herbicides shall be applied
in a manner that does not cause “drift”, which occurs when
applied pesticides move through the air to abutting properties.
Only Environmental Protection Agency (EPA) designated low
risk herbicides shall be used for vegetative and weed control.
Herbicide applicators must possess a Kansas certified
pesticide license. The US Solar Facility operator or owner
shall be responsible for noxious weed management in
accordance with state laws within the Project Area;
b) Public Road Improvement, Repair and Maintenance (including
bridges, drainage structures, guard rails and all other roadway
related infrastructure). The US Solar Facility owner or
operator shall be responsible for any damage to public roads
caused by the installation or decommissioning of a US Solar
Facility. A public road Mitigation Plan (Mitigation Plan) may be
required, to address the following:
i)

Identification of Potential Public Road Usage: The
Mitigation Plan shall identify all public roads within
unincorporated Johnson County proposed as haul routes
to transport equipment, parts and material for construction,
operation, maintenance, and decommissioning of any US
Solar Facility including estimated daily vehicle counts for
such construction, operation, maintenance, and
decommissioning as required by the County Engineer;

ii) Documentation of Road Conditions: The County Engineer
may request studies and reports prepared by qualified
professionals to determine the likely and expected impact
to the haul routes designated by the applicant. Studies
undertaken by, or at the direction of the County Engineer,
may be undertaken to determine the then-current road
conditions of the haul routes with all associated costs paid
for by the US Solar Facility owner or operator. The County
Engineer shall, either with County forces or third party
contractors, inspect the haul routes from time to time to
determine the road conditions and any damages caused
by the US Solar Facility and the costs of such inspections,
repairs and restoration of the haul road (or any other road
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damaged) shall be the US Solar Facility owner or
operator’s cost to bear;
iii) Road Improvement, Maintenance and Repair: Any
damage caused to a haul route, or any other road, caused
by the installation, operation, maintenance, or
decommissioning of the US Solar Facility shall be repaired
at the US Solar Facility owner or operator’s expense. In
addition, if prior to or during the initial installation of the US
Solar Facility the County Engineer determines the haul
routes designated by the applicant appear inadequate for
use as haul routes because of the weight of the loads or
the number of trips, or because of safety concerns, then
the US Solar Facility owner or operator may be required to
improve and maintain the roads to accommodate the
anticipated traffic load. The County Engineer may require
financial surety to address any reasonably foreseeable
costs and expenses related to the repair and maintenance
of the haul roads designated by the applicant and such
surety requirement may be a separate agreement or may
be included as part of the US Solar Facility Development
Agreement required by Subsection 6(B)(14)(d)(25) of this
Article; and
iv) The County Engineer may require more than one
Mitigation Plan, for example to document road conditions
during installation then again during decommissioning and
reclamation.
The Mitigation Plan addresses improvement, repair and
maintenance of public roads, including during installation and
decommissioning of the US Solar Facility, however the Traffic
Plan referenced in Subsection 6(B)(14)(c)(4) of this Article is
an application requirement providing general travel routes and
trip volumes to assist in the general review of the conditional
use permit;
c) Stormwater Performance Bond: The US Solar Facility owner
or operator shall be responsible for all stormwater facilities. A
performance bond or other surety acceptable to the County
may be required as deemed necessary to ensure compliance
with the County’s stormwater regulations and to correct
nonfunctioning or inadequate stormwater controls or
necessary maintenance and may be a separate agreement or
may be included as part of the US Solar Facility Development
Agreement required by Subsection 6(B)(14)(d)(25) of this
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Article. The bond or other surety, if any, may be required to
remain in effect during the entire term of the CUP.
d) Responsibility for Costs Incurred: The US Solar Facility
operator shall be responsible for the cost of developing and
maintaining the US Solar Facility; and
e) The US Solar Facility Development Agreement shall include
Installation and Maintenance: The US Solar Facility
Development Agreement required by Subsection
6(B)(14)(d)(25) of this Article, shall address installation and
maintenance of the US Solar Facility to provide that the US
Solar Facility will be properly developed and maintained.
19) Annual Compliance Report: In order to promote compliance with
the restrictions, conditions, stipulations and limitations of the
Conditional Use Permit and its associated Development Plan, the
applicant shall submit a yearly report indicating the state of
compliance with the approved conditional use permit, including the
Development Plan and all approved stipulations. The US Solar
Facility Development Agreement required by Subsection
6(B)(14)(d)(25) of this Article, shall address such annual
compliance. This compliance report is required in addition to
reports associated with the Battery Energy Storage Facility, if any,
as required by Subsection 6(B)(14)(d)(20)(d) of this Article.
20) Battery Storage: In addition to the above general provisions,
application requirements, and development and performance
standards, the following additional requirements shall be met for
the approval of a Battery Energy Storage Facility:
a) Locational Criteria: Due to their potentially combustible nature
and possible large footprint, the siting of Battery Energy
Storage Facilities (BESF) shall endeavor to: 1) locate the
BESF in nonresidential areas, 2) avoid locating the BESF in
areas used by the public (e.g. parkland), 3) buffer the BESF
from the surrounding areas by siting toward the interior of the
parcel and through the use of greater parcel sizes and
setbacks, 4) take advantage of existing topography, structures
and vegetation to provide extra screening, 5) locate and
design the BESF so that it mitigates the potential detrimental
impacts to the general health, safety and welfare of the
community, 6) locate the BESF in areas where the potential
adverse impact on the community is minimal, and 7) design
and configure the BESF in a way that minimizes adverse
impacts such as views, noise, vibration and the like.
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b) Configuration: As defined in Article 2, Section 3 of these
regulations, the Battery Energy Storage Facility (BESF) shall
be configured so that battery cells shall be placed in a Battery
Energy Storage System (“BESS”) with a Battery Management
System (“BMS”). The BESS shall provide a secondary layer of
physical containment to the batteries and be equipped with
cooling, ventilation, and fire suppression systems.
c) Construction, Maintenance and Operation: Battery Energy
Storage Facilities shall be constructed, maintained and
operated in accordance with applicable codes and standards
including but not limited to the then applicable fire, electrical
and building codes adopted by the County; National Fire
Protection Association (NFPA) 855, Standard for the
Installation of Stationary Energy Storage Systems, 2020
Edition and subsequent additions; Underwriters Laboratories
(UL) 9540A Ed. 4-2019, Standard for Test Method for
Evaluating Thermal Runway Fire Propagation in Battery
Energy Storage Systems and subsequent editions; and,
unless otherwise required by such regulations and codes:
i)

Each individual battery shall have 24/7 automated fire
detection and extinguishing technology built in;

ii) The BMS shall monitor individual battery module voltages
and temperatures, container temperature and humidity, offgassing of combustible gas, fire, ground fault and DC
surge, and door access;
iii) The BMS shall be capable of shutting down the system
before thermal runaway takes place;
iv) Access to all batteries and electrical switchgear shall be
from the exterior for normal operation and maintenance.
Access to the container interior shall not be permitted while
the system is in operation except for safety personnel and
first responders; and
v) Signage shall include the following information: the type of
technology associated with the battery energy storage
systems; any special hazards associated; the type of
suppression system installed in the area of the battery
energy storage system; 24-hour emergency contact
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information, including reach-back phone number.
Additionally, disconnect and other emergency shutoff
information shall be clearly displayed on a light reflective
surface.
d) In addition to the annual life and fire safety inspections
required annually by the fire code and performed by County
staff, the US Solar Facility owner or operator shall conduct
semi-annual on-site self-inspections of the battery units and
submit a written report to the Zoning Administrator on their
condition.
e) The US Solar Facility Development Agreement shall address
Provision of Specialized BESF Safety Equipment: For the
purpose of upholding the public health, safety and welfare, the
US Solar Facility Development Agreement required by
Subsection 6(B)(14)(d)(25) of this Article, shall address the
provision of specialized fire safety equipment or other
protections, if necessary for support of the BESF use, and the
cost of which, or a portion thereof, may be required to be
reimbursed by the US Solar Facility owner or operator.
21) Substations: In addition to the above general provisions,
application requirements, and development and performance
standards, the following additional requirements shall be met for
the approval of a substation:
a) Due to the fact that they cannot be completely visually
screened, plus their possible large footprint, the siting of
substations shall endeavor to: i) locate the substation in
nonresidential areas, ii) avoid locating the substation in areas
used by the public (e.g. parkland), iii) buffer the substation
from the surrounding areas by siting toward the interior of the
parcel and through the use of greater parcel sizes and
setbacks, iv) take advantage of existing topography, structures
and vegetation to provide extra screening, v) locate and
design the substation so that it mitigates the potential
detrimental impacts to the general health, safety and welfare
of the community, vi) locate the substation in areas where the
potential adverse impact on the community is minimal, and vii)
design and configure the substation in a way that minimizes
adverse impacts such as views, noise, vibration, and the like.
b) Term: Substations included as part of the US Solar Facility
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shall have the same term as the US Solar Facility. However,
substations may have a life expectancy longer than that of the
remainder of US Solar Facility, therefore, alternatively, upon
decommissioning of the US Solar Facility, the substation
owner may apply for a conditional use permit or such other
zoning approval to allow the continued use of the substation,
which may be applicable and authorized for this use.
22) Decommissioning and Reclamation: The following requirements
shall be met for decommissioning the US Solar Facility and
reclamation of the Project Area:
a) Guaranteed Funds: The estimated cost of decommissioning
and reclamation, prepared as required in Subsection
6(B)(14)(c)(3) of this Article, shall be guaranteed by financial
surety satisfactory to and approved by the County in an
amount equal to the estimated cost of decommissioning and
reclamation.
i)

The US Solar Facility owner or operator shall deposit the
required amount of financial surety, as directed by the
County, before any building permit is issued to allow
construction of the US Solar Facility;

ii) The below-referenced US Solar Facility Development
Agreement, if applicable, shall prohibit the release of the
surety without the written consent of the County. The
County shall consent to the release of the surety upon
compliance with the Decommissioning and Reclamation
Plan approved by the Board.
iii) The amount of surety required to be deposited shall be the
full amount of the estimated decommissioning and
reclamation cost without regard to the possibility of
salvage value;
iv) The estimated decommissioning and reclamation costs
shall be recalculated at an interval no sooner than every
year but not later than every five years, following the
requirements for the original cost estimate as required in
Subsection 6(B)(14)(c)(3) of this Article. If the
recalculated estimated cost of decommissioning and
reclamation exceeds the original estimated cost of
decommissioning and reclamation by two percent (2%),
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then the US Solar Facility owner or operator shall deposit
additional surety to meet the new cost estimate. If the
recalculated estimated cost of decommissioning and
reclamation is less than ninety-eight percent (98%) of the
original estimated cost of decommissioning and
reclamation, then the County may approve reducing the
amount of the surety to the recalculated estimate of
decommissioning and reclamation cost; and
b) End of CUP Term: A minimum of one (1) year prior to the
end of the Conditional Use Permit term, the US Solar Facility
owner or operator shall notify the Zoning Administrator in
writing of future plans for the US Solar Facility, which may
include decommissioning and reclamation or a request for
Conditional Use Permit renewal.
c) Abandonment of US Solar Facility: Unless otherwise
approved by the Zoning Administrator (e.g. to allow time to
repair damage from severe weather or to update equipment),
Solar Facilities that have not been in active and continuous
service for a period of six (6) months shall be
decommissioned and reclaimed at the US Solar Facility
owner or operator’s expense.
d) Date of Decommissioning and Reclamation: If the US Solar
Facility is to be decommissioned and reclaimed, the US Solar
Facility owner or operator shall notify the Zoning
Administrator in writing of the proposed date of discontinued
operations and plans for removal.
e) Items Removed: Decommissioning shall include removal of
anything above or below-ground that was installed,
constructed or erected as part of the US Solar Facility to
include but not limited to structures, buildings, equipment,
cabling and wiring, solar electric systems, electrical
components, security barriers, foundations, pilings, and any
other associated facilities. For any part of the Solar Facility
on leased property, the Decommissioning and Reclamation
Plan may propose, for approval by the Board of County
Commissioners, to incorporate agreements with landowners
regarding the retainment of driveways, landscaping, berms,
fences, gates or repurposed buildings or other structures.
However, any proposed use of remaining buildings or other
structures must be in conformance with the regulations in
effect at that time.
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f)

Reseeding: Ground cover and screening established as part
of the US Solar Facility Development Plan and other existing
vegetation may remain and may become part of the
Decommissioning and Reclamation Plan. Land disturbed as
part of the decommissioning process shall be reseeded or revegetated with crops, native seed mixes (such as those
described in Subsection 6(B)(14)(d)(7) of these regulations
regarding groundcovers) or other plant species suitable to the
area. A list of such appropriate plant materials shall be
available at the Johnson County Planning Office. Such
planting and associated grading or other land disturbance
shall be completed within one (1) year of removal of US Solar
Facility structures and equipment, in accordance with the
Decommissioning and Reclamation Plan approved and
adopted by the Board.

g) Disposal and Recycling of Materials: Unless otherwise
specifically indicated in the approved Decommissioning and
Reclamation Plan, all US Solar Facility materials and
equipment, including but not limited to PV panels, inverters
and batteries, shall be removed from the Project Area.
Disposal and recycling of such materials and equipment shall
fully comply with all applicable county, state and federal laws,
regulations and code requirements, which includes a countyapproved demolition permit to a licensed contractor and an
approved location for disposal of such materials and
equipment.
h) Amendment of Plan: Decommissioning and reclamation shall
be performed in compliance with the approved and adopted
Decommissioning and Reclamation Plan (Plan). However,
the Plan may be amended at such time that the applicant is
ready to begin such decommissioning and reclamation if
amendments are approved by the Board. Said amendment
approval shall first require a public hearing under the same
procedures as required for the Conditional Use Permit.
i)

The US Solar Facility Development Agreement shall include
Decommissioning, Reclamation, and Forfeiture of Surety:
The US Solar Facility Development Agreement required by
Subsection 6(B)(14)(d)(25) of this Article, shall address,
among other things, decommissioning and reclamation of the
US Solar Facility and forfeiture of surety.
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23) Emergency Planning and Preparedness: The US Solar Facility
owner or operator shall coordinate with County emergency
services staff (e.g. Sheriff’s, fire district and emergency
management staff) to provide materials, education and/or training
to these departments serving the Project Area with emergency
services on how to safely respond to on-site emergencies,
including emergencies associated with Battery Energy Storage
Facilities, if any, and to provide a fire safety plan, a fire evacuation
plan, and all other submittals relating to emergency planning and
preparedness as required by then applicable fire, electrical and
building codes adopted by the County or referenced by these
regulations.
24) Change of Owner or Operator: The US Solar Facility owner or
operator shall give the County ninety (90) days written notice prior
to any proposed change in US Solar Facility ownership or
operator, with the additional requirement that the new owner or
operator shall enter into all required written agreements and
provide the required surety prior to the release of the owner or
operator.
25) US Solar Facility Agreement: A US Solar Facility Development
Agreement between the Project Area landowners; US Solar
Facility owner or operator, as satisfactory to and approved by the
County; and the County, shall be required to provide that the US
Solar Facility is developed, maintained, decommissioned, and
reclaimed in accordance with the requirements of these
regulations, the Decommissioning and Reclamation Plan
approved and adopted by the Board, and the conditional use
permit, and shall address, among other things, items associated
with: (i) installation and maintenance of the facility, (ii) monitoring
annual compliance, (iii) installation and operation of Battery
Energy Storage Systems, including the provision of specialized
fire safety equipment or other protections, and (iv)
decommissioning the US Solar Facility and reclamation of the
Project Area. It shall be the responsibility of the US Solar Facility
owner or operator and not the County to obtain the required
Project Area landowner signatures in a timely manner.
The US Solar Facility Development Agreement includes at a
minimum two distinct and separate sureties, including surety for
installation and maintenance and surety for decommissioning and
reclamation of the US Solar Facility. Furthermore:
a) Installation and Maintenance: Failure to develop or maintain
the US Solar Facility in the manner required may result in loss
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of surety, or in revocation of the Conditional Use Permit and
decommissioning of the US Solar Facility; and
b) Decommissioning and Reclamation: The US Solar Facility
Development Agreement shall be required to assure that,
among other things, the US Solar Facility is decommissioned
and reclaimed in accordance with the requirements of these
regulations, the Decommissioning and Reclamation Plan
approved and adopted by the Board, and the conditional use
permit, and that the full cost of decommissioning and
reclamation of the US Solar Facility shall be borne by the US
Solar Facility owner or operator. The items addressed within
the agreement shall include, but are not limited to, posting and
collection of surety, review and recalculation of the
decommissioning and reclamation costs, the various required
deadlines associated with decommissioning and reclamation,
and adherence to the Decommissioning and Reclamation
Plan. Furthermore, if the owner or operator of the US Solar
Facility fails to decommission and reclaim the site in
accordance with the requirements of these regulations, the
Decommissioning and Reclamations Plan and the conditional
use permit, then the County may collect the surety and the
County and/or a hired third party may enter the Project Area to
decommission and reclaim the sites.
26) Use of Third Parties: The County may obtain reviews, inspections
or other work completed by a third party for the purpose of
reviewing or monitoring of the US Solar Facility, the costs of which
shall be required to be reimbursed by the US Solar Facility owner
or operator. Examples of such work include but are not limited to
reviews and associated inspections of environmental impact
assessments, stormwater quantity and quality plans,
decommissioning and reclamation plans, and compliance reports.
e. Medium-Scale Solar Facility General Provisions: Due to the
significantly smaller scale of an Medium-Scale Solar Facility (e.g. the
maximum Project Area of a MS Solar Facility is 10 acres as compared
to a maximum Project Area of 2,000 acres for a US Solar Facility), this
use is subject to similar standards with some exceptions. MediumScale Solar Facility general provisions shall be the same as the UtilityScale Solar Facility general provisions of Section 6(B)(14)(b) of this
Article, with the following exceptions:
1. Use of the terms “Solar Facility”, “Utility-Scale Solar Facility” or
“US Solar Facility” in this section shall refer to “Medium-Scale
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Solar Facility” unless otherwise specified.
f.

Medium-Scale Solar Facility Application Requirements: MediumScale Solar Facility application requirements shall be the same as the
Utility-Scale Solar Facility application requirements of Section
6(B)(14)(c) of this Article, with the following exceptions:
1) If the MS Solar Facility does not connect to a utility company, then
those items regarding connection to a utility company are not
required;
2) The “Visual Impact Analysis,” “Traffic Study,” and “Environmental
Impact Assessment” requirements of this section may be waived
or modified upon written approval by the Zoning Administrator;
and
3) Use of the terms “Solar Facility”, “Utility-Scale Solar Facility” or
“US Solar Facility” in this section shall refer to “Medium-Scale
Solar Facility” unless otherwise specified.

g. Medium-Scale Solar Facility Development and Performance
Standards: Medium-Scale Solar Facility development and
performance standards shall be the same as Utility-Scale Solar
Facility development and performance standards of Section
6(B)(14)(d) of this Article, with the following exceptions:
1) The minimum Project Area of a Medium-Scale Solar Facility shall
be one (1) acre and the maximum area shall be ten (10) acres;
2) Such Solar Facilities may be located: a) within 1.5 miles from any
city limits, one mile from the boundary of the Executive Airport
Comprehensive Compatibility Plan, and one mile from the
boundary of the New Century AirCenter Comprehensive
Compatibility Plan, b) within the planning area of adopted city land
use plans, and c) within two (2) miles from an existing or permitted
MS Solar Facility; and
3) Use of the terms “Solar Facility”, “Utility-Scale Solar Facility” or
“US Solar Facility” in this section shall refer to “Medium-Scale
Solar Facility” unless otherwise specified.

B. All of the terms and provisions of Article 23 of the Zoning and Subdivision
Regulations of Johnson County, Kansas, shall remain the same, except for the
above designated additions and amendments.
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ZONING REGULATIONS
ARTICLE 33: SPECIAL PERMITS
A. Article 33, Section 4(A)(2) of the Zoning and Subdivision Regulations of Johnson
County, Kansas, shall be, and hereby is amended to read as follows:
Section 4. SPECIAL PERMITS MAY BE APPROVED IN CERTAIN ZONING
DISTRICTS:
A. Special Permits allowing the uses set forth below may be approved by the
Board in any zoning district other than the Planned Entertainment District
(PAE). In the event that the uses set forth below are allowed in the
applicable underlying zoning district, a Special Permit is not required and the
requirements of the zoning district shall be fulfilled. Certain accessory and
supplementary uses associated with Public Facilities and Utilities, below,
shall require a Conditional Use Permit as set forth in Article 23 of these
Regulations.
2. Utilities: Utility facilities that provide the infrastructure services of
electricity, gas, water or wastewater services, including ancillary uses and
facilities (unless otherwise exempted by state or federal regulations),
such as:
a. Offices, shops, stations, terminals, warehouses and the like, that are
either (1) necessary for providing such services or (2) the location
from which personnel operate to carry out such services; or
b. Related activities carried out by pipeline and utility enterprises such as
power generation, pumping, transmission, distribution, and the like.
This includes, but is not limited to, the following types of sites or activities:
wastewater treatment plant; wastewater pump station; water treatment or
distribution facility such as water tower or water pump and/or metering
station; electric power plant; electric substation; and natural gas storage,
transmission and/or distribution including pigging stations; but with the
exception that Medium-Scale and Utility-Scale Solar Facilities and Battery
Energy Storage Facilities shall require a Group AA Conditional Use
Permit in accordance with Article 23 of these regulations.
Privately owned electric substations may be applied for separately, as an
individual use under Group A conditional uses. Publicly or quasi-publicly
owned electric substations may be applied for separately, as an individual
use, under the provisions of a Special Permit in accordance with Article
33 of these regulations. Privately, publicly or quasi-publicly owned
electric substations may also be applied for in association with a UtilityScale Solar Facility as part of a Group AA conditional use.
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B. All of the terms and provisions of Article 33 of the Zoning and Subdivision
Regulations of Johnson County, Kansas, shall remain the same, except for the
above designated additions and amendments.
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