PLANNING COMMISSION

City Hall, 32905 W. 84th Street
6:00 PM., November 26th, 2019

AGENDA

1. Call to Order
2. Roll Call:
3. General Business:
A.
B.
C.
D.

Approve Planning Commission Agenda.
Approve Minutes of the Planning Commission meeting held on October 22nd, 2019.
Disclosure of conflicts of interest.
Disclosure of outside communications regarding Commission business.

4. Call to Public:
Members of the public who wish to address the Planning Commission regarding items not
on the agenda may do so at this time. Any presentation is for information purposes only.
No action will be taken. There is a four-minute time limit.
5. Public Hearing:
A.

Consider Text Amendment for Updating Development Procedures

6. Old Business:
None
7. New Business:
A.
B.

Consider Final Plat for Buhrman Subdivision
Discuss Fowl (chickens) Text Amendment

8. Calendar:
A. December 5th, 2019 City Council 7:00 PM.
B. December 17th, 2019 City Council 7:00 PM.
C. December ??, 2019 Planning Commission

PLANNING COMMISSION
City Hall, 32905 W. 84th Street
6:00 PM., October 22nd, 2019

MINUTES

1. The meeting was called to Order with Roll Call by Vice-Chairman Bob Garrett.
2. Roll Call: Manson
Garrett
Templin
Lane

Present
Present
Present
Present

McPherson
Shultz
Fisher

Present
Present
Absent

City Clerk Lana McPherson administered the oath of office to newly appointed Commissioner
Roger Templin. Commissioners welcomed him to the board.
3. General Business:
A. Approve Planning Commission Agenda.
Motion by Commissioner Manson to approve the Agenda; second by Shultz.
All Commissioners approved by “ayes.”
Motion carried.
B. Approve Minutes of the Planning Commission meeting held on September 24th, 2019.
Motion by Commissioner McPherson to approve the Minutes; second by Shultz.
Commissioners approved by “ayes” with Commissioner Templin abstaining.
Motion carried.
C. Disclosure of conflicts of interest. N/A
D. Disclosure of outside communications regarding Commission business. N/A
E. Election of Officers – Chair and Vice Chair.
Motion by Commissioner McPherson to elect Vice-Chair Bob Garrett as Chair; second by Lane.
All Commissioners approved by “ayes.”
Motion carried.
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Motion by Commissioner McPherson to elect Commissioner Lane as Vice-Chair; second by
Manson.
All Commissioners approved by “ayes.”
Motion carried.
4. Call to Public:
Members of the public who wish to address the Planning Commission regarding items not
on the agenda may do so at this time. Any presentation is for information purposes only.
No action will be taken. There is a four-minute time limit.
No one appeared.
5. Public Hearing:
A.

Consider Rezoning at SW Corner at 95th and Kill Creek Road. Planning Director Brad
Weisenburger stated this property is owned by Gerome Buhrman and he is requesting a
rezoning from RUR to RO Residential Suburban. The change in zoning will allow Mr.
Buhrman to submit a lot split and build a single-family residence on the split tract of land.
This is a one-time lot split for this property. Planning Director Weisenburger commented
on the Staff Report dated October 22, 2019 and gave a review of the General Zoning
Requirements. He then commented on the Zoning Compatibility Factors as stated on
pages 4 through 7 of the Staff Report. The majority of the Zoning Compatibility Factors
reviewed were a finding of “Positive” in favor of granting the rezoning request, with only
two of those Factors having a finding of “Neutral” in favor of granting the rezoning request.
Staff recommends approval of granting the rezoning request.
Commissioner Templin asked how large the tract is. Planning Director Weisenburger
said the entire two tracts are approximately six acres. Discussion ensued on what the
reason is for a lot split. Commissioner McPherson asked about the driveway on the back
part of the property.
Mr. Buhrman, the applicant, said he would like to get the rezoning completed, and then
have the property laid out in two rectangle pieces of property with front yards.
Commissioner Templin asked about the “R-O” zoning and the “RUR” zoning
designations. Commissioner Templin asked about the Comprehensive Plan that was
recently adopted. Discussion ensued between Planning Director Weisenburger and
Commissioner Templin.

Chairman Garrett opened the Public Hearing for comments. No one appeared and the Public
Hearing was closed.
Motion by Commissioner Manson to recommend approval of the rezoning request to the City
Council; second by Lane.
Roll Call:

Manson
Garrett
Templin
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Lane

Yes

Motion carried.
6. Old Business: None
7. New Business:
A.

Discuss Fowl (chickens) Text Amendment. Planning Director Weisenburger said a
citizen has requested a change to the code to allow chickens within their back yard as
they live on less than one acre of ground. He provided Commissioners with a copy of
the City Code, as well as regulations from Eudora and Lenexa. He stated that most of
the surrounding cities do allow chickens in certain areas that are less than one acre. A
discussion ensued whether or not to amend the City Code.
Chairman Garrett said he remembers when this discussion was brought up in the
beginning. Since that time, there have been complaints about roosters and chickens
running loose in the downtown area and roaming around people’s yards and flower beds.
Commissioner Templin said he remembers when this was adopted. He said it is the pens
and structures that are going up in rear yards that cause concern as the language isn’t
clear on how the chickens are to be contained. Commissioner Templin said there should
be a permit process in place to ensure the homeowner is going to maintain the chickens
and the coop. Discussion that Staff could look at a permit process. Commissioner Lane
said there needs to be a coop that is aesthetically pleasing to the adjoining neighbors.
Chairman Garrett asked Staff to tighten up and clarify the language and look at a permit
process. Staff will bring this back to the next Commission meeting for discussion.

B.

Discuss Code Enforcement Policy. Planning Director Weisenburger said code
enforcement is an on-going discussion item. In September 2017, the City Council
adopted a policy and established a mechanism where City Staff would establish a list of
five to ten properties representing the most egregious and impactful code violations to
pursue on a proactive basis. A volunteer group was established to help citizens with
lesser means to physically or financially unable to resolve the code violations. Discussion
ensued between Planning Director Weisenburger and Commissioners on the need for a
full-time code enforcement officer. If an ordinance is on the books, then it needs to be
enforced. Discussion on why there are some properties on the list that are still pending
after several months. Planning Director Weisenburger explained that the City’s Code
Enforcement Officer also does the Capital Improvements Projects for the City. More
discussion that the City needs to hire a full-time Code Enforcement Officer.
Commissioner Lane said there were comments of the lack of code enforcement heard
repeatedly during the citizen engagement meetings. There needs to be more code
enforcement and pro-active follow up to ensure property is maintained. If people aren’t
made to keep their property maintained, then that becomes a neighborhood eyesore.
Then the “ripple” effect begins and the neighborhood declines. Several cases have been
complained about and nothing has been done to correct the problem. The public needs
to know there is a new way of looking at things and the City is going to be more proactive. Commissioner Manson said there should be a way to make a complaint on the
City’s website that citizens can use to generate a code enforcement complaint.
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Commissioners said there really needs to be a full-time codes enforcement officer to
enforce the current ordinances and maintain records and follow up.
Commissioner Lane said she has been contacted about how to get the business owners
downtown to clean up and maintain the property in the downtown area. She said she
has forwarded that information on to the mayor and city administrator. She said outdoor
storage areas in the downtown area need to be covered or screened from public view.
Commissioners requested Planning Director Weisenburger pass along the comments of
their discussion concerning code enforcement and hiring a full-time code enforcement
officer. If an ordinance is on the books, then it needs to be enforced.
C.

Discuss Sidewalk Text Amendment. Planning Director Weisenburger said the City Code
has provisions for public improvements that are constructed as a part of development,
more typically in subdivisions. Staff has proposed a text amendment which codifies the
current standard practices that are now employed within the Community Development
Department. A lengthy discussion ensued between Commissioners and Planning
Director Weisenburger concerning the amount of bond required. Commissioner Templin
asked if there is a different zoning category that would allow for no sidewalks in the large
lot neighborhoods similar to Oak Country. Planning Director Weisenburger said not at
this time. It appears the feeling of the Council is that all new subdivisions will have
sidewalks within them.
Planning Director Weisenburger said he will advertise this text amendment for a public
hearing to be held at the next Commission meeting.
Chairman Garrett asked if the packets could be delivered earlier than Friday afternoon
prior to a meeting on Tuesday. Commissioners said they would like to have the packets
earlier than Friday, especially when there is a lot of information to read. Commissioners
said they would appreciate the packet on the Wednesday before the meeting as
weekends are busy times and they don’t have time to fully study the packet prior to a
Tuesday evening meeting.
No further business was brought forth.

Motion by Commissioner Manson to adjourn at 7:25 p.m.; second by Shultz.
All Commissioners approved by “ayes.”
Motion carried.

Respectfully submitted:

___________________________________
Lana R. McPherson, MMC, City Clerk
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Agenda Item 5a

ITEM:

Public hearing regarding a text amendment regarding changes to
development procedures

Meeting DATE:

November 26th, 2019

TO:

City of De Soto Planning Commission

FROM:

Mike Brungardt, P.E., City Administrator/City Engineer
Brad Weisenburger, Planning and Capital Projects Director

CC:

City Staff via Electronic Packet Distribution

EXHIBITS:

Exhibit A: Proposed draft of text amendment to change development procedures
with highlighted section for “delayed improvements” that pertains to sidewalks.

Summary: The City’s code has provisions for public improvements that are constructed as part of
development, typically in subdivisions. Since the adoption of our current code standard practices that
are completed by city staff do not align with the current code. This text amendment codifies the current
standard practices that are now employed within the community development department.
This effort is driven by the need to make sure the actions toward subdivision development is consistent
with city code. Additionally, there have been some instances where some public improvements have
not been completed, notably sidewalks, that the developer has not installed when the subdivision has
not proceeded as quickly as anticipated. Attached for your review is the suggest code revisions.
Highlighted in yellow is the language for delayed improvements as it relates to sidewalks.
As part of the discussion from the October meeting the planning commission asked staff to contact
nearby cities for their policy towards sidewalks. Below summarizes the policies of Olathe, Lenexa and
Gardner.

Olathe
I was referred by the Kim Hollingsworth, city planner to the Olathe Unified development Code. It states
in section 18.30.180 that “Sidewalks along public and private residential streets for single-family
developments will be constructed as part of the building permit and will be constructed prior to the
building receiving a final certificate of occupancy. If the sidewalks cannot be installed due to adverse
weather, a temporary certificate of occupancy may be issued for the building.” They do not require
developer bonding or upfront sidewalk costs.

Lenexa
I spoke with Tim Green, city engineer for Lenexa. Lenexa has no formal sidewalk installation policy but
has benefitted from a robust economy with houses being built consistently in new subdivisions. Lenexa
pays for replacing and installing new sidewalks in areas that were missed or overlooked in older areas of
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town as part of their sidewalk CIP program. If there is 2-3 lot gap they have tended to wait for infill and
not replaced long open lengths as part of the CIP. They do not require developer bonding or upfront
sidewalk costs.

Gardner
I spoke with Mike Gardner with Building and Inspection Services. The City of Gardner requires sidewalks
to be installed to obtain a certificate of occupancy. He indicated that the city has a couple subdivisions
that have sporadic unbuilt lots. The City of Gardner policy is to wait for a building permit to require
sidewalk construction and has no policy to fill in sidewalk lengths on unbuilt lots. They do not require
developer bonding or upfront sidewalk costs.
After discussing other city’s policies and the lack of addressing the infill of sidewalks problem staff
recommends the following language in the attached exhibit.

End of Memo
Exhibits to follow.
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ARTICLE 7. IMPROVEMENT PROCEDURES
Section 7.01

Improvement Completion and Improvement Agreement.

A. Completion of Improvements. Before building permits are issued for any lot within a subdivision,
, all applicants shall be required to complete, in accordance with the approved construction drawings and
to the satisfaction of the City Engineer, all the street, sanitary and other public improvements, including lot
improvements on the individual lots of the subdivision, as required in these regulations, specified in the
Final Plat and as approved by the Planning Commission, and to dedicate those public improvements to the
City of De Soto, free and clear of all liens and encumbrances on the dedicated property and public
improvements. Notwithstanding the foregoing, there may be certain improvements that the City Engineer
determines should be constructed and/or installed after a building permit is issued (hereafter “Delayed
Improvements”).
B.

Subdivision Improvement Plans, Bonds, Notice to Proceed.
1. Improvement Plans. . The applicant, at his sole expense, shall cause to have detailed
construction drawings prepared for all necessary public improvements, as required by the
preliminary and final plats. All drawings shall be prepared and stamped by a licensed
engineer. The City Engineer shall have authority to review and approve said construction
plans for conformance to these regulations and generally accepted engineering standards.
All public improvement plans shall include an approval signature block on the cover sheet
for the City Engineer.
2. Bonds: The applicant shall submit to the City performance and maintenance bonds, in the
amount of 100% of the costs of construction for all public improvements. The form of the
bonds shall be as approved by the City Engineer. Maintenance bonds shall be for a period of
two years, and shall warrant that all required public improvements will be free from defect
for a period of two (2) years following the acceptance by the City Engineer of the last
completed public improvement. 3. Notice to Proceed. Upon completion of the items
outlined in Sections 7.01.B.1-3, the City Engineer shall issue a Notice to Proceed to construct
the public improvements within the subdivision. No construction shall take place before the
Notice to Proceed is issued.
C.

Delayed Improvements. When it is determined to be in the best interest of the city that certain
public improvements not be constructed and/or installed until after the issuance of a building
permit, the City Engineer may exercise discretion to authorize Delayed Improvements subject
to the following:
1.
If the Delayed Improvement adjoins or is part of a lot or parcel that is the subject
of a City issued building permit, no final certificate of occupancy will be issued until the
Delayed Improvement is complete and accepted by the City.
2.
Delayed Improvements will only be permitted if developer, as part of the City’s
approval of the Final Plat, authorizes the City to install Delayed Improvements (which have
been delayed for 10 or more years from the approval date of the Final Plat) and, subject to a
60-day notice period for the owner to pay, assess the costs associated with the same to the lot
or parcel associated with the Delayed Improvement. Said developer authorization must extend
to all land within the Final Plat and will be recorded so as to bind any future titleholders.

D. Costs of Improvements. All required improvements shall be made by the developer, at its expense,
without reimbursement by the local government.
E. Governmental Agencies. Governmental agencies to which these contract and security provisions
apply may file, in lieu of the contract and security, a certified resolution or ordinance from officers or
agencies authorized to act in their behalf, agreeing to comply with the provisions of this Article.
F. Failure to Complete Improvement. In those cases where a security has been posted and required
public improvements have not been installed within the validity period of the Final Plat, the Governing
Body may then: (1) declare the development to be in default and require that all the improvements be
installed regardless of the extent of the building development at the time the development is declared to be
in default; (2) suspend Final Plat approval until the improvements are completed and record a document to
that effect for the purpose of public notice; (3) obtain funds under the security and complete improvements
itself or through a third party; (4) assign its right to receive funds under the security to any third party ,
including a subsequent owner of the subdivision for which improvements were not constructed, in whole
or in part, in exchange for that subsequent owner's promise to complete improvements in the subdivision;
(5) exercise any other rights available under the law.
G. Acceptance of Dedication Offers. Acceptance of formal offers of dedication of streets, public
areas, easements, and parks shall be by vote of the Governing Body. The approval of a subdivision plat by
the Planning Commission, whether Preliminary or Final, shall not be deemed to constitute or imply the
acceptance by the municipality of any street, easement, or park shown on plat.

Section 7.02

Deferral of Required Improvements.

A. The Governing Body may defer public improvements, subject to appropriate conditions, when in
its judgment, such improvements are not requisite in the interests of the public health, safety, and general
welfare, or that are inappropriate because of the inadequacy or in existence of connecting facilities. Any
determination to defer the provision of any public improvement must be made on the record and the reasons
for the deferral or waiver also shall be expressly made on the record.
B. Whenever it is deemed necessary by the Governing Body to defer the construction of any
improvement required under these regulations because of incompatible grades, future planning, inadequate
or nonexistent connecting facilities, or for other reasons, the subdivider shall pay his share of the costs of
the future improvements to the City prior to signing of the final subdivision plat by the Mayor. As an
alternative the Governing Body may accept a separate improvement agreement secured by a letter of credit
guaranteeing completion of the deferred improvements as specified by the Governing Body.
C. In addition to the providing financial assurance for the future completion of deferred
improvements, the subdivider shall submit a covenant of non-opposition to the future construction of the
deferred improvements. Such covenant shall run with the land and bind all successors, heirs, and assignees
of the subdivider.

Section 7.03

Inspection and Acceptance of Improvements.

A. General Procedure and Fees. All improvements constructed or erected shall be subject to
inspection by the City Engineer or the Office of Community Development. The cost attributable to all
inspections shall be charged to and paid by the subdivider. Fees shall be due and payable upon demand of
the City and no building permits or certificates of occupancy shall be issued until all fees are paid. The
subdivider shall give at least forty-eight (48) hours written notification to the inspector prior to the

performance of any work. In the event the City chooses not to perform inspection services, the applicant
shall provide qualified resident construction observation services, with daily observation reports provided
to the City Engineer.
B. Inspection Procedure. After proper notice is received, the City Inspector shall conduct an on-site
inspection to determine that the work compiles with the approved construction drawings and
specifications. If the said inspector determines that such work does not comply with the approved
construction drawings and specifications, said inspector shall so notify the subdivider, and may require the
subdivider to terminate all further work until necessary steps are taken to correct any defect, deficiency, or
deviation to the satisfaction of said inspector. Upon the correction of such defect, deficiency, or deviation,
the subdivider shall notify the inspector for a re-inspection.
C. Final Inspection. Upon completion of all improvements within the area covered by the Final Plat,
the subdivider shall notify the City Inspector who shall thereupon conduct a final inspection of all
improvements installed.
D. As-Built Drawings. Before acceptance of any public improvement project, the applicant shall
provide the City Inspector with one original set on mylar, one copy of the original set, and an electronic
copy of the as-built drawings. Electronic copies shall be in a format compatible with the City’s designated
software.
The drawings must include results of a post-construction survey. The post-construction survey shall
include, but shall not be limited to, the following:
1. Elevation of all structures, including sanitary sewer manholes, storm sewer inlets, pipe
inverts, and structure top elevations;
2. Final adjusted stationing of all structures, including but not limited to valves, hydrants, and
blow-off assemblies; and
3. Final adjusted contours as featured in the grading and drainage plans.
The as-built drawings must include a signed Engineer’s Certification stating that the drawings are asbuilt and conform to construction records and post-construction survey information.
E.

Formal Acceptance and Release or Reduction of Security.
1. Certificate of Satisfactory Completion. The City will not accept dedication of required
improvements, nor release nor reduce the amount of any security posted by the subdivider
until the City Engineer has submitted a certificate stating that all required improvements
have been satisfactorily completed and until (1) the applicant's engineer or surveyor has
certified to the City Engineer, through submission of a detailed “as-built” drawing as
required by Section 6.03.D, that the layout of the line and grade of all public improvements
is in accordance with construction drawings for the subdivision, and (2) a title insurance
policy has been furnished to and approved by City indicating that the improvements have
been completed, are ready for dedication to the local government, and are free and clear of
any and all liens and encumbrances.
Upon such approval and recommendation by the City Engineer, the City shall thereafter
accept the improvements for dedication. 2. Reduction of Escrowed Funds and Security.
The amount of the escrow shall be reduced upon actual acceptance of the dedication of public

improvements and then only to the ratio that the cost of the public improvement for which
dedication was accepted bears to the total cost of public improvements for the subdivision.
In no event shall a cash escrow be reduced below twenty-five per cent (25%) of the principal
amount. Funds held in the escrow account shall not be released to the subdivider, in whole
or in part, except upon express written instructions of the Governing Body. At the end of the
maintenance and warranty periods, all escrowed funds, if any, shall be released to the
subdivider.

Section 7.04

Maintenance of Improvements.

A. The developer shall be required to maintain all required public improvements on the individual
subdivided lots and provide for snow removal on streets and sidewalks until acceptance of the
improvements by the Governing Body. If there are any certificates of occupancy on a street not dedicated
to the City, the City may on twelve (12) hours notice plow the street or effect emergency repairs and charge
those costs to the developer. Following the acceptance of the dedication of any public improvement, the
Governing Body may, in its sole discretion require the subdivider to maintain the improvement for a period
of one (1) year from the date of acceptance.

Section 7.05

Issuance of Building Permits and Certificates of Occupancy.

A. Building Permits. Unless the required improvements have been installed and accepted by the
Governing Body or guaranteed according to Section 7.01 Improvement Completion and Improvement
Agreement for a lot or tract, no building permits shall be issued for that lot or tract.
B. Occupancy Permits. No occupancy permit shall be issued until all improvements have been
installed and accepted by the Governing Body.

Section 7.06

Temporary Occupancy / Escrow Deposits for Improvements.

A. Acceptance of Escrow Funds. Whenever, by reason of a period of inclement weather or the season
of the year, any improvements required by the subdivision regulations cannot be performed, the Building
Inspector may issue a certificate of occupancy, provided there is no danger to health, safety, or general
welfare upon accepting a cash escrow deposit in an amount equal to one hundred fifty percent (150%) of
the estimated cost of completion of the lot improvements. The subdivision improvement agreement and
security covering the lot improvements shall remain in full force and effect.
B. Procedures on Escrow Fund. All required improvements for which escrow monies have been
accepted by the Building Inspector at the time of issuance of a certificate of occupancy shall be installed
by the subdivider as soon as weather permits and in no case more than a period of nine (9) months from the
date of deposit and issuance of the certificate of occupancy. If the improvements have not been properly
installed at the end of the time period, the Building Inspector shall give two (2) weeks written notice to the
developer requiring it to install the improvements, and if they are not then installed properly, the Building
Inspector may request the Governing Body to proceed to contract out the work for the installation of the
necessary improvements in a sum not to exceed the amount of the escrow deposit. At the time of the
issuance of the certificate of occupancy for which escrow monies are being deposited with the Building
Inspector, the developer shall obtain and file with the Building Inspector prior to obtaining the certificate
of occupancy a notarized statement from the purchaser or purchasers of the premises authorizing the
Building Inspector to install the improvements at the end of the nine (9) month period if the improvements
have not been duly installed by the subdivider.

Agenda Item 7a

ITEM:

Consider Final Plat for Buhrman Subdivision

Meeting DATE:

November 26, 2019

TO:

City of De Soto Planning Commission

FROM:

Brad Weisenburger, Planning and Capital Projects Director

CC:

City Staff via Electronic Packet Distribution

EXHIBITS:

Exhibit A: Final Plat for Buhrman Subdivision
Exhibit B: Application

Summary: Buhrman Subdivision is a minor plat that is being submitted by Gerald Buhrman. It contains 2 lots on a
tract that is currently zoned R-O.
Analysis: This is a minor sub-division plat as defined by De Soto City Code. Because it is a minor sub-division a
preliminary plat in not required. De Soto Code requirements for minor plans are as follows.
a.

The subdivision will not result in the creation of more than five (5) lots fronting on an existing street built to
City standards and will not require the construction of any new street or road;

b.

The subdivision will not require the extension of municipal facilities or the creation of any public
improvements;

c.

The subdivision is consistent with the applicable provisions and portions of the Comprehensive Plan;

d.

No detailed drainage plan or improvements are needed; and

e.

The proposed subdivision does not have any topography, access, sewage disposal or design concerns that
would warrant review and consideration within the requirements of the Major Subdivision classification
designation.

A technical review of the zoning and subdivision regulations that apply to the application was conducted by Staff.
The final plat document is found to be in conformance with all application and review requirements, zoning
regulations relating to lot size and densities, and subdivision regulations.
Based on the review contained in this report, it is recommended that the Planning Commission approve the Final
Plat for Buhrman Subdivision with the following conditions.
Plat Conditions:
1. The legal descriptions for Tract 1 and Tract 2 should be removed from the plat and replaced with a legal
description of the plat boundary. The plat boundary should follow the north, east, and south lines of Lot 1; the
partial east, south, and west lines of Lot 2; and the west, north, and east lines of the 95th Street right-of-way to
be dedicated.
2. The plat boundary should be clearly indicated as a bold line, and should not include the Kill Creek Road right-ofway, or the partial right-of-way north of Lot 1 owned by the State of Kansas.
3. The plat must include Right-of-way dedication language.

End of Memo
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ITEM:

Consider a Text Amendment allowing Foul on tracts less than 1 Acre

DATE:

November 26, 2019

TO:

City of De Soto Planning Commission

FROM:

Brad Weisenburger, Planning and Capital Projects Director

CC:

City Staff via Electronic Packet Distribution

EXHIBITS:

Exhibit A: Application Example

Summary: A request has been submitted to allow Chickens to be allowed on property within the City of
De Soto that are on tracts less than 1 acre.
Background:
The City of De Soto allows certain animals with some restrictions within city limits. This potential text
amendment would allow chickens to be on tracts less than 1 acre. Information from Lenexa and Eudora is
included.
2-115.

Animals restricted.

It is unlawful for any person to own, keep or harbor any livestock, domestic animals, exotic animals, or large
animals in any area of the city that is zoned for residential use except as provided herein:
(a) One horse or pony shall be permitted for every two acres or more on land zoned R-O within the city.
(b) One cow, steer or bull shall be permitted for every two acres or more on land zoned R-O within the city
provided that the land is more than five acres in total size.
(c) It is unlawful for any person to house more than three dogs or three cats or combination of dogs and cats
which total more than three on any real property located within the city limits.
(d) It is lawful for any person to own, keep or harbor within the city limits any exotic animals commonly sold
in pet stores and which can be wholly contained in a household aquarium or terrarium such as laboratory rodents,
common cage birds, captive bred species of ferrets, insects, and aquatic animals and reptiles or amphibians.
(e) Animals classified in this code as domestic animals, large animals or livestock, fowl or fish that are
commonly raised in an agricultural or farm-like setting for subsistence or commercial purposes on property within
the City that is zoned as R-A Rural Agriculture and greater than 10 acres in size.
(f) Fowl, as defined in this Chapter, may be kept on any tract of land in the City that is at least one acre in
size. Twelve fowl per acre are allowed up to a maximum of 25 fowl. No more than one rooster may be kept per lot
or household. Fowl must be kept in a confined area and not allowed to range freely. Such confined space must be
setback at least twenty-five (25’) feet from the property line in a rear yard. No fowl may be kept inside a residence.
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Fowl that are on tracts less than less than 1 Acre are limited to 5 hens maximum. Roosters are not allowed on a
tract less than 1 acre. Fowl must be kept in a confined area and not allowed to range freely. Such confined space must
be setback at least twenty (20’) feet from the side and rear property line in the back yard. No fowl may be kept inside
a residence. An application must be submitted for tracts less than 1 acre with a brief description of the
coup/enclosure.
(g) One Juliana Breed pig shall be permitted on any real property within the city that is used as a residence but
such permission is conditioned on the following requirements:
(1) It weighs less than 65 pounds;
(2) It is not used for breeding purposes;
(3) It is tested free of Pseudorabies;
(4) It is not for a food source;
(5) It will not be allowed to make disturbing noises or utterances causing unreasonable annoyance,
disturbances or discomfort to neighbors and others in close proximity to the premises where the pig is
kept, or otherwise be offensive or dangerous to the public health, safety or welfare by virtue of its
behavior, type or manner of keeping;
(6) That the keeping of the pig will not cause fouling of the air by offensive odors and thereby create or
cause unreasonable annoyance or discomfort to neighbors or others in close proximity to the premises
where the pig is kept or harbored;
(7) A special animal permit for keeping the pig needs to be obtained from the city on an annual basis, and
a new permit will need to be filed any time the pig is lost or replaced and the city is to be notified
when the permit is no longer needed.
(8) The City Clerk shall deny or revoke any permit where the applicant fails to show proof of the
aforementioned requirements or upon an investigation by the city code enforcement officer which
reveals that, in the opinion of the code officer, the applicant has failed to meet the requirements of this
section. The code officer shall submit a written report of his investigation, stating the factual basis for
his recommendation to deny or revoke any permit, and as part of such investigation will consider the
comments of neighbors, past violations by the applicant, the size, condition and location of the area
where the pig will be kept, the size of the pig, past complaints concerning the applicant, or any other
factors relative to the issue of keeping Juliana breed pigs.
(9) Sections 2-107, and 2-110 through 2-113 of Article 1 of Chapter II of the City Code, all of which
apply to dogs, shall be construed as also applying to any pigs kept within the city pursuant to this
Section.
Conclusion – Staff believes this is a potentially appropriate to allow chickens in urban areas of De Soto and would
like Planning Commission final input on the potential language or terms for this use on tracts less than 1 acre before
we hold a public hearing on the item.
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Application
Foul on less than 1 Acre
Name of Person or Entity requesting Permit: _________________________________
Address permit requested for: _____________________________________________
Name of responsible parties (name at least two persons) to contact and phone numbers:
Name: ___________________________
Phone #- _________________________

Name: __________________________
Phone #- ____________________________

Number of Foul to be kept at property
________________________________________________________________________
Please provide a brief description of the enclosure/coup to house the foul including
distance from each side and rear yard property line.
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
The City reserves the right to revoke this permit for just cause.
Filing Fee
$5.00
Approved by City Official on _______________________________________
_________________________________ Title __________________________
Signature
_________________________________
Printed name

Title 3 PUBLIC HEALTH AND SAFETY
Chapter 3-2 ANIMALS AND ANIMAL CONTROL
Article 3-2-H LIVESTOCK AND POULTRY REGULATIONS
Section 3-2-H-1 KEEPING OF LIVESTOCK AND POULTRY; NUMBER LIMITED;
SETBACKS.
A. It is unlawful to own any livestock or poultry in the City, except as set forth in this Article. The number of
livestock and poultry permitted to be kept shall be determined by the zoning and lot size of a particular parcel
of property, as set forth in Table A. The numeric limits for livestock and poultry set forth in Table A are not
exclusive, so long as the total number of livestock and poultry does not exceed the numeric limits in Table A. A
minimum lot size of 1 acre shall be required to keep any number of livestock or poultry in the City. The size of
the lot shall be determined through reference to the Johnson County, Kansas Land Records as maintained by the
Johnson County Appraiser.

Table A
Zoning:
Lot Size:
POULTRY
LIVESTOCK

AG
Less than 1
acre

1-3 acres

All Other
Zoning
Districts

RE or RPE
3+acres

Less than 1
acre

1-3 acres

3+ acres

Any lot size

4 maximum

5 per acre, not to
No Limit
exceed 15

4

5 per acre, not to Maximum 5 per
exceed 15
acre*

0

0

2 per acre, not to
No Limit
exceed 6

0

2 per acre, not to
Maximum 6
exceed 6

0

*Limitation shall be based on compliance with setback requirements and providing a minimum of 4 square feet per
bird for a coop and 4 square feet per bird for a pen enclosure.
B. Setbacks: No corral, shelter or containment area may be within 100 feet of any adjacent dwelling, other than
that of the owner of such livestock; within 100 feet from the front lot line or front building line, whichever is
greater; and within 25 feet of any side or rear property line. Deviations to these minimum setbacks may be
allowed with an approved special livestock permit, so long as they are based upon pre-existing conditions,
topography or other unique site conditions.
C. A special livestock permit shall be required to keep any livestock or poultry outside of the numeric, lot size or
setback provisions of this Article.

Section 3-2-H-2 SPECIAL LIVESTOCK PERMIT; APPLICATION; FEE; INVESTIGATION.
A. Any person who desires to deviate from the numeric, lot size or setback limits set forth in Section 3-2-H-1 for
AG, RE or RPE zoning districts may apply to the City for a special livestock permit. No deviations are permitted
for other zoning districts. The application shall be made on a form provided by the City and accompanied by a
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nonrefundable application fee as provided by ordinance or resolution or as otherwise permitted. The
application shall: (1) identify the applicant by name, address, and telephone number; (2) identify each of the
proposed livestock or poultry by species, breed, age, and sex (including whether or not animal is castrated); (3)
provide the parcel identification number and acreage of the property, as listed with Johnson County, Kansas
Land Records, upon which the livestock/poultry will be kept; (4) describe the location of shelter and other
facilities on the property for the proposed livestock and/or poultry; (5) identify whether the applicant owns,
leases, or rents the property, and if the property is leased or rented, identify the property owner(s) by name,
address, and telephone number; and (6) identify any other person who may share in the care, custody and
control of the livestock/poultry.
1. Following application, Animal Control will attempt to notify all neighboring property owners, residents or
businesses (hereinafter “neighbor” or “neighbors”), and the owner(s) of the applicant’s property if different
from the applicant, of the pending application. The neighbors, and owner(s) if applicable, may provide
comments regarding the application directly to Animal Control. Any comments submitted in writing are
subject to the Kansas Open Records Act and cannot be kept confidential. For purposes of this section,
"neighbors" shall include, but not be limited to, all properties abutting the applicant’s property, without
regard to public right-of-way or publicly owned open space.
2. Animal Control shall have authority to order that any animals in excess of those lawfully permitted be
removed from the applicant’s property during the processing of the application. Animal Control shall have
discretion to temporarily allow some or all of the animals in excess of those lawfully permitted to remain at
the property during the processing of the application if it appears to Animal Control that the temporary
keeping of said animals will not create or contribute to a nuisance situation, or negatively affect the health,
safety, and welfare of the animals, neighbors, or of the general public. It shall not be a defense to a violation
of this Section that an application for a special livestock permit has been submitted to, or is pending with,
the City.
3. Submission of an application to the City shall be deemed to be the consent of the applicant to the right of
entry and inspection of the premises sought to be permitted at all reasonable times with the applicant, or
applicant’s representative, present. Refusal to allow such entry or inspection shall be grounds for denial or
revocation of the permit. Notice need not be given to any person prior to inspection; however, Animal
Control will attempt to schedule a mutually agreeable time for the initial inspection. During the initial
inspection, Animal Control will consider whether the keeping of said animals may in any way create a
nuisance; negatively affect the health, safety, or welfare of the animals, neighbors, or of the general public; or
violate any provisions of this Code.
4. Following the initial inspection, Animal Control shall prepare a written report of its investigation, including
its decision to approve, conditionally approve, or deny the application. In preparing said report, Animal
Control may consider, but is not limited to, the following factors: whether the keeping of the animals may
negatively affect the health, safety or welfare of the animals, neighbors, or of the general public; whether the
keeping of the animals will likely create a nuisance or disturb the peace and quiet of the surrounding areas;
comments of the property owner(s) and/or neighbors; and any complaints, charges, or convictions for
nuisance or other animal or property maintenance related violations involving the applicant or other
person(s) who may be responsible for the care of the animals.
B. Approval or Denial; Right to Appeal:
1. The City shall provide written notice of Animal Control’s decision to approve, conditionally approve, or deny
the application to the applicant at the address provided on the application.
2. If approved, the special livestock permit shall be issued for the specific number of animals listed in the
application and shall not be transferable to any other species of animal, another owner, or to any other
address or premises. A permit holder may replace an animal with another animal of the same species
without applying for and obtaining approval of a new special livestock permit. However, no additional
livestock or poultry may be added to the premises without first applying for and obtaining approval for a
new special livestock permit identifying the additional animal(s).
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3. If conditionally approved, the City shall notify the applicant in writing of the specific conditions the applicant
must meet and/or maintain throughout the duration of the permit in addition to the conditions in B-2 above.
Failure to meet and/or maintain any specified conditions shall be grounds for revocation of the permit.
4. If the special livestock permit is denied, any excess animals that were permitted to remain on the premises
during the processing of the application must be removed from the property within seven (7) days from the
date the notice of denial is mailed to the applicant by the City. This is a mandatory requirement that cannot
be suspended by the filing of an appeal. If the applicant fails or refuses to remove the excess animals, Animal
Control is authorized to have said animals impounded and held until any applicable holding period has run
or any appeal to the Lenexa Municipal Court is finalized, whichever is later. The applicant shall be
responsible for all costs associated with impoundment and boarding under this Section.
5. A period of six (6) months following the date of denial, or revocation as provided in subsection D below,
must elapse before another application for the same owner or same location can be submitted. This six (6)
month waiting period may be waived by Animal Control if it is determined that a material change in
circumstances has occurred.
6. Any applicant who is denied a special livestock permit, or whose existing permit is revoked as provided
below, may appeal that decision to the Lenexa Municipal Court for an administrative hearing thereon. The
applicant must file a written notice or statement of appeal with the Municipal Court Clerk, and pay a nonrefundable administrative filing fee in an amount as provided by ordinance or resolution or as otherwise
permitted, within ten (10) days from the date the notice of the decision was mailed by the City. No appeal
shall be set for a hearing unless both said fee and written notice of appeal are received by the Court Clerk
within the ten (10) days. The matter shall be scheduled for a hearing within fourteen (14) days after the
appeal is perfected (i.e. both fee and notice of appeal received).
a. The hearing on appeal shall be conducted by the Lenexa Municipal Judge or other person designated by
the Mayor, either of whom will sit as an administrative judge for purposes of this Section. As
administrative judge, he or she is empowered to hold hearings, subpoena witnesses, take the testimony
of persons under oath, and to require the production of any evidence relating to any matter being heard.
b. The issues for determination shall be whether decisions, actions, or findings of Animal Control were
within the scope of their authority, supported by substantial competent evidence, and not arbitrary or
capricious in nature. The administrative judge shall make specific findings of fact and conclusions of law
in each appeal.
c. The decision of the administrative judge shall be final.
C. Duration and Renewal:
1. A special livestock permit shall expire on December 31 of the calendar year in which it is issued. It may be
administratively renewed by the City for the next calendar year so long as the following conditions are met:
a. The applicant has paid the nonrefundable renewal fee as provided by ordinance or resolution or as
otherwise permitted.
b. The animals subject to the permit are in the same number and of the same species of animals listed on
the original application; provided, that a special livestock permit may be administratively renewed if
renewal is sought for a lesser number of animals than those listed on the original application, due to the
death or removal of one or more of the animals.
2. Failure to pay the renewal fee on or before December 31 of each year subjects the owner to late fees as
provided by ordinance or resolution or as otherwise permitted, as well as citations if the additional animals
are still maintained on the property. Further, failure to pay the renewal fee or any applicable late fees shall
be sufficient grounds for revocation of the permit.
D. Revocation of Special Livestock Permit: The special livestock permit may be revoked at any time by the City
upon a showing that the applicant, or any other person having custody over any of the animal(s) subject to the
permit, has allowed a condition to exist that constitutes a nuisance or otherwise negatively affects the health,
safety, or welfare of the animals, neighbors, or of the general public; or has failed to comply with any of the
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requirements of the permit or of this Code; or was involved in any activity prohibited by Federal, State or local
law; or if it is determined that the applicant provided false or misleading information in the application. The
City shall provide written notice of revocation to the applicant at his or her last known address via first class
mail. The notice shall include the basis for the revocation, the effective date of the revocation, and the date at
which time any non-permitted animals must be removed from the premises. Removal and/or impoundment of
the animals shall be governed as provided in subsection B-4 above. The applicant has the right to appeal the
revocation of the permit as provided in subsection B-6 above; however, the non-permitted animals must be
removed from the premises by the date set by the City in the notice of revocation regardless of whether an
appeal is filed or heard.
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