PLANNING COMMISSION

City Hall, 32905 W. 84th Street
6:00 PM., July 28th, 2020

AGENDA
City Hall is open, and individuals can attend in-person. However, we are continuing to
offer participation in a virtual format.
Members of the public who wish to observe the meeting can do so via the City’s YouTube channel
at https://www.youtube.com/user/DeSotoKansas/live.

Members of the public who wish to participate during the meeting may join the video conference at
https://www.gotomeet.me/DeSotoKS

1. Call to Order
2. Roll Call:
3. General Business:
A.
B.
C.
D.

Approve Planning Commission Agenda.
Approve Minutes of the Planning Commission meeting held on June 23rd, 2020.
Disclosure of conflicts of interest.
Disclosure of outside communications regarding Commission business.

4. Call to Public:
Members of the public who wish to address the Planning Commission regarding items not
on the agenda may do so at this time. Any presentation is for information purposes only.
No action will be taken. There is a four-minute time limit.
5. Public Hearing: Hold public hearing on SUP for auto dealership in the C1 zoning district.
6. Old Business: None
7. New Business:
A. Consider Site plan for O’Reilly’s Auto Parts
B. Discuss potential re-zoning application on Sunflower Rd. South of Lumber One.
8. Calendar:
A. August 6th , 2020 City Council 7:00 PM.
B. August 20th , 2020 City Council 7:00 PM.
C. August 25th, 2020 Planning Commission

PLANNING COMMISSION
City Hall, 32905 W. 84th Street
6:00 PM., June 23rd, 2020

MINUTES
Due to public health orders related to COVID-19, the meeting will be closed to the public. Members
of the public who wish to observe the meeting can do so via the City’s YouTube channel at
https://www.youtube.com/user/DeSotoKansas/live.
Meeting information materials can be viewed here:
https://drive.google.com/open?id=1D7QTS1yDxaZABzw34QGxyCChba2xozL9
Members of the public who wish to participate during the meeting may join the video conference at
https://www.gotomeet.me/DeSotoKS

1. The meeting was called to Order by Chairman Garrett with Roll Call.
2. Roll Call: Manson
Garrett
Templin
Lane

Present Virtually
Present
Present Virtually
Present Virtually

McPherson
Shultz
Fisher

Present
Present
Present Virtually

Chairman Garrett commented on Ramona Allenbrand, former Planning Commissioner from
August 2010 to June 2018, passed away last Friday. Her memorial will be this coming Saturday
in Olathe, KS.
3. General Business:
A. Approve Planning Commission Agenda.
Motion by Commissioner McPherson to approve the Agenda; second by Shultz.
All Commissioners approved by “ayes.”
Motion carried.
B. Approve Minutes of the Planning Commission meeting held on May 26th, 2020.
Motion by Commissioner Manson to approve the Minutes; second by Fisher.
All Commissioners approved by “ayes.”
Motion carried.
C. Disclosure of conflicts of interest. None reported.
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D. Disclosure of outside communications regarding Commission business. None reported
by Commissioners. Chairman Garrett said he did speak with the applicant when he took
his animal to the vet office. He looked at area where the sign is requested to be placed.
4. Call to Public:
Members of the public who wish to address the Planning Commission regarding items not
on the agenda may do so at this time. Any presentation is for information purposes only.
No action will be taken. There is a four-minute time limit.
No one present.
5. Public Hearing: None
6. Old Business: None
7. New Business:
A. Consider sign in the Lexington Ave ROW for De Soto Veterinary Clinic. Planning
Director Brad Weisenburger stated this area is a wide right-of-way. There are no utilities
in this area of right-of-way. Staff has reviewed the regulations and the location where
the sign is requested to be placed. Staff recommends approval of the requested sign.
Discussion between Commissioner Templin and Planning Director Weisenburger.
No further comments by Commissioners.
Motion by Commissioner Manson to recommend approval of the sign for the De Soto Veterinary
Clinic; second by Lane.
Roll Call:

Manson
Garrett
Templin
Lane

Yes
Yes
Yes
Yes

McPherson
Shultz
Fisher

Yes
Yes
Yes

Motion carried.
Commissioner Templin said he owed Mrs. Ramona Allenbrand a huge debt and explained how
Ramona, the Chief Clerk of the District Court (at that time), had helped him get his wedding license
during a Thanksgiving holiday.
Motion by McPherson to adjourn at 6:10 p.m.; second by Shultz.
Motion carried.
Respectfully submitted:
_________________________________
Lana R. McPherson, MMC, City Clerk
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Agenda Item 5a

ITEM:

Public Hearing for a Special Use Permit for an auto dealership in the
C1 zoning district

Hearing DATE:

July 28th, 2020

TO:

City of De Soto Planning Commission

FROM:

Brad Weisenburger - Planning and Capital Projects Director

CC:

City Staff via Electronic Packet Distribution

EXHIBITS:

Exhibit A: Application Materials
Exhibit B: Ordinance for Auto dealership in downtown C-1 District
Exhibit C: Site Plan

Summary: The applicant intends to open auto dealership and memorabilia shop in the C-1, Downtown district.
The Planning Commission recommended a text amendment for this use which was officially approved by the city
council on May 20th, 2020, Ordinance 2492.

I.

Application Background
A.

The application materials are attached as Exhibit A, and include the following:
1. A Special Use Permit application dated 6/27/20 requesting a permit for an auto dealership at
33015 W. 83rd Street.
2. A narrative outlining the intended use characteristics.
3. An interior site plan of the auto dealership is included.
4. Proof of ownership affidavit indicating that the applicant has permission from the owner of
the property to pursue this request.

B.

Attachments of Ordinance 2422 – Exhibit B

C.

Notification letters to the owners of the properties within the 200-foot buffer were sent by Staff.
Public hearing notification was posted in the paper on June 30, 2020. A sign has been posted on the
property notifying the general public about the public hearing on July 28th, 2020.

D.

Since the notifications were distributed, Staff has received one phone call about the application, it
was positive in nature.
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II.

Review of General Zoning Requirements

Zoning: The subject property is currently zoned ‘C1- Business Central” an Auto dealership is allowed with a
Special Use Permit. A interior site plan is included and shown as Exhibit C.
C1 BUSINESS CENTRAL DISTRICT
1. Intent: The intent of this district is to provide a zone which will accommodate the broad range of retail
shopping activities, office uses and complimentary residential uses that are normally found in the core
area of a city; and where development is allowed up to the property lot line, with no off-street parking
facilities required of the private development. (Ord. 1144)
2.

Permitted Uses: Generally, retail uses with no outdoor storage are permitted.

Special Use Permit Review: Article 10 of De Soto’s Zoning Regulations contains the procedures and criteria for
the review and approval of Special Use Permits. The balance of this report gives staff findings on those criteria.

III.

Review of Matters to be Considered.
In recommending approval or disapproval of a Special Use Permit, the Planning Commission is charged
with determining whether the proposed use is found to be generally compatible with surrounding area
and is in the best interest of the City as a whole. In making such determination, the Planning Commission
may consider all factors they deem relevant to the questions of compatibility and the best interest of the
City. Specific topics to consider are set out by state statute, and are included in the following list of
considerations found in the Zoning Regulations.

A. Character of the neighborhood, including but not limited to: zoning, existing and approved
land use, platting, density (residential), natural features, and open space.

The property has been in automobile use for a significant amount of time well over 50 years. It
was the Ford Dealership for many years and the current owner has used the space for auto
restoration. As stated the intended use for the C1 is broad range of retail shopping activities
without outdoor storage or parking. This proposed use is within this broad intended definition.
Finding: Positive, in favor of granting the SUP request.

B.

Compatibility of the proposed zoning and uses permitted therein with the zoning and uses
of nearby properties.

The proposed operation should not affect the compatibility with existing or anticipated uses
within adjacent area. The conditions defined in the SUP are intended to allow this use to
appropriately fit in the C1 district.
Finding: Positive, in favor of granting the SUP request.
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C. The extent to which there is a need in the community for the uses allowed in the proposed
zoning.
The Goals and Objectives section of the Comprehensive Plan places high importance on promoting
and encouraging new business activity. The proposed use will generate additional activity within
the city and promote De Soto as a destination.
Finding: Positive, in favor of granting the SUP request.

D. The availability and adequacy of required utilities and services to serve the uses allowed in
the proposed zoning. These utilities and services include, but are not limited to, sanitary and
storm sewers, water, electrical and gas service, police and fire protection, schools, parks and
recreation facilities and services, and other similar public facilities and services.
Existing utility services in the area (water, sewer, electric) are adequate to serve the proposed
increase in this use. However, water and sanitary sewer service lines have not been extended into
the building. No impacts to other services are anticipated.
Finding: Positive, in favor of granting the SUP request.

E. The adequacy of ingress and egress to and within the site of the proposed use, traffic flow
and control, the adequacy of off-street parking and loading areas, the adequacy of required
yard and open space requirements and sign provisions.
Access to the site will remain off of 83rd street with a garage door, and from the alley in the back.
No additional access points are being requested. No parking will be allowed on 83rd Street or the
alley.
Finding: Positive, in favor of granting the SUP request.

F. The extent to which the proposed use would adversely affect the capacity or safety of that
portion of the road network influenced by the proposed use, or present parking problems in the
vicinity of the property.
The surrounding road network can adequately support the intended use of the property. The
road network will not be negatively impacted by any increase in traffic.
Finding: Positive, in favor of granting the SUP request.
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G. The environmental impacts that the proposed use would create (if any) including, but not
limited to, excessive storm water runoff, water pollution, air pollution, noise pollution,
excessive nighttime lighting or other environmental harm.
The environmental impacts of the proposed increase to this use are negligible. Conditions
regarding environmental impacts are covered in the SUP guidelines.
Finding: Positive, in favor of granting the SUP request.

H. The economic impact of the proposed use on the community.
Introduction of new businesses in De Soto is a priority identified in the City’s Comprehensive
Plan. Encouraging development in order to increase the tax base and provide goods and services
to the public is in keeping with the goals set forth in the Plan. The proposed auto dealorsip will
provide additional value for the City.
Finding: Positive, in favor of granting the rezoning request.

I. The extent to which the proposed use may detrimentally affect nearby property.
This proposed expansion will not detrimentally affect nearby properties.
Finding: Positive, in favor of granting the SUP request.

J.

The relative gain (if any) to the public health, safety, and welfare from a denial of the
application as compared to the hardship imposed upon the special use permit applicant from such
denial.
Staff has determined that there would be little gain to adjacent neighborhoods or the
public in general in denying the change in the application.
Finding: Positive, in favor of granting the rezoning request.

K. Consistency with Comprehensive Plan, Utilities & Facilities Plans, Capital Improvement Plan,
Area Plans, ordinances, policies, and applicable City Code of the City of De Soto, and the general
safety, health, comfort and general welfare of the community.
The proposed use at this location is in keeping with the Comprehensive Plan and future land use
plan.
Finding: Positive, in favor of granting the Special Use Permit request.
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IV.

City of De Soto Code – Appendix C Zoning Regulations – Special Use Permit
In addition to the standard specific topics for special use permits The City of De Soto Zoning regulations
include items that the applicant must complete. These include conformance with the Ordinance 2492
and Site plan requirements. The applicant has submitted a site plan that meets our requirements.

V.

Technical Review of Site Plan Submittal.

A full technical review of the zoning and subdivision regulations that apply to this interior site plan application
was conducted by Staff. Requirements for Site Plans are found in Article 11 of the Zoning Regulations. Issues
related to Paragraphs 1 through 4 of Article 11 have been met by the submittal materials.

Conclusion
Staff conclusions on the matters to be considered are positive, in favor of granting the application. Staff
recommends Planning Commission approval to the City Council of the Special Use Permit for with a term of 20
years with annual 1 year extensions after the initial 20 year period.

End of Memo
Exhibits to follow.
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SPECIAL USE PERMIT APPLICATION
Return Form to:
City of De Soto Planning Department
P.O. Box C, 32905 W. 84th Street
De Soto, KS 66018
(913) 583-1182 ext. 115
Fax: (913) 583-3123

APPLICANT:

7?'i11111j

For Office Use Only
Case No.: ___________
Filing Fee: ___________
Deposit: ___________
Date Advertised: ________
Date Notices Sent________
Public Hearing Date: _______

/hL,L//0v.5£.

PHONE:

E-MAIL: 7Yc.11.n. ,� f-1 � t,v,4l,Lflo.lr/f0 5f>ecl "4Lt1'fI' ,,. L0"1f AX:
ADDRESS: 2,_ (.. S' 2 J v-

77

6-

VJ�,;;_c>cf. /S72s

91.J L/Y/ ...< ?. >

ZIP:_�(e-�_2..2..._7�-----

OWNER(S):______________PHONE: ________
E-MAIL:

FAX: __________

ADDRESS:

ZIP:

----------

TO BE COMPLETED FOLLOWING CONSULTATION WITH PLANNING STAFF

w..

··2:,,,...7_0 \t:=...
Iv< -7_'flP
�\
__________
_____IJ_......__7
Location of Property: __�_7
___./
_
Legal Description:_ TOWN OF DESOTO(CITY OF DESOTO)(SECOND STREET) W 33' LT 30
& E 1/2 OF E WALL & E 6' LT 32 DEC 58
______________________
Proposed Land Use Activity:

-+-A-: u�'io�-��et�\�-2�------------e

Adjacent Zoning and Land Use:
Zoning
North
South
East
West

�1

\-\

L�
C1

Present Use of Property:

fr,,mJe..\j �e\J

�u'.to C?"ZW:l?t-·6),il\

IMPORTANT: Review Zoning Regulations, Articles 10 & 11 and Procedures Manual,
Articles 12 & 14 available at www.desotoks.us, Online Documents and Regulations

Yes

Does the proposed special use meet the following standards?
If no, attach a separate sheet explaining why.
1.

There is a need in the community for the proposed use.

2.

Is so designed, located, and proposed to be operated so that the public health,
safety, and welfare will be protected, and there will be little or no detrimental
impact to nearby property.

3.

Is found to be generally compatible with the character of the neighborhood in
which it is proposed to be located.

4.

Will comply with the height and area regulations of the district in which
it is located unless specifically granted.

5.

Off-street parking and loading areas and landscape buffering/screening
will be provided in accordance with the standards set forth in the regulations.

6.

Adequate utility, drainage, and other such necessary facilities have been or
will be provided.

7.

The proposed use will not create any harmful environmental impacts such as
excessive stormwater runoff, nighttime lighting, or air/noise/water pollution.

8.

The proposed use will have an overall positive economic impact on the
community.

No

/

No
Yes£
Should this special use be valid only for a specific time period?
If Yes, what length of time? ____�-g_p��Yf_'A_(_&
__________________
Attachments Required: __ Property deed with owners and legal description
Copies of site plan in accordance with the City's Application and Review Schedule and the
requirements of Article 11, Site Plan Review, showing existing and proposed structures on the
property in question, and adjacent property, off-street parking, driveways, and other information.

SIGNATURE:
BY:

dz

�>z

HIBPDF

DATE:
TITLE:
DATE:

SIGNATURE:
BY:

TITLE:
DATE:

SIGNATURE:
BY:

C(2-7,fa-"2?

TITLE:

IMPORTANT: Review Zoning Regulations, Articles 10 & 11 and Procedures Manual, Articles 10 and 14
on the city website at www.desotoks.us under Online Documents and Regulations
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ITEM:

Consider Site Plan for O’Reilly Auto Parts

MEETING DATE:

July 28th, 2020

TO:

City of De Soto Planning Commission

FROM:

Brad Weisenburger, Planning Director

CC:

City Staff via Electronic Packet Distribution

Exhibits:

Exhibit A: Application
Exbibit B: Site Development Plan
Exhibit C: Access Agreement with Harps

Summary: O’Reilly Auto Parts has submitted a site plan to construct a 7,453 SF building at 34009
W 91st Terrace. The project is located east of Harps grocery store and part of the HIKE 10
Development. In accordance with the Zoning Regulations, site plan applications are subject to
review and approval by the Planning Commission.

I.

Application Background
A. The application materials are attached as Exhibit A. All application fees have been paid.
B. The site development plan with the site plan, grading plan, landscape plan and building
C.

II.

elevations are included in Exhibit B.
The access agreement with Harps is provided as Exhibit C.

Submittal Summary
A. The site plan application proposes an auto parts store of 7,453 SF with associated parking.
B. The plan includes a parking lot consisting of 42 parking spaces, 2 of which are handicapped.
C. There is an enclosed trash dumpster with gates with adequate room for trash trucks to operate.
D. Landscaping elements include a buffering along all sides. The site will be irrigated.
E. Stormwater management is handled by one stormwater detention facility that was created for
the entire HIKE property development.
F. A five-foot-wide sidewalk is provided along Commerce drive and 91st terrace plus Cedarwood.
G. Utility connections include sanitary sewer, storm sewer, and waterline.

III.

Technical Review of Site Plan Submittal.

A full technical review of the zoning and subdivision regulations that apply to this site plan application was
conducted by Staff, and is provided below with a summary of the findings.
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A.

Architectural Standards:
Overall, the architectural design of the buildings meets the quantifiable standards found in the
regulations. Elevations of the buildings are typical to O’Reilly Auto parts stores in the metro area.
All 4 sides will have cut face block with varying colors.

B.

Signage: Signage is shown on the Elevation sheet. A pole sign has been proposed but that will
require a Special Use Permit and a public hearing. An application for the pole sign has not been
submitted.

C.

Landscaping: The zoning regulations contain quantifiable standards relating to all aspects of
landscaping, screening and buffering. The proposed landscaping plan contained on Sheet L-1.1 of
the site plan documents. Overall, it is found that the plan meets the standards in all aspects.

D.

Stormwater Management: The site plan includes one stormwater detention facility on the east
side of the HIKE 10 site. This detention pond was designed for the entire HIKE 10 site in mind.
Therefore, the O’Reilly site is not required to have its own on-site detention. The stormsewer
connection is internal to the site and will be privately maintained by O'Reilly's.

E.

Easements and Lot Lines: The site plan proposes storm sewer improvements interior to the site.
These improvements will require the dedication of utility easements to the City. The site plan
shows the location of the easements necessary for the public utility improvements. These
easements will have to be dedicated to the City before the utilities can be accepted and finalized,
which must happen before occupancy permits can be issued for any of the buildings on the site.
Water and sanitary sewer lines on the site are the responsibility of the property owner to the
service main.

IV. The Planning Commission makes the final decision on all site plan applications. Based on the review
contained in this report, it is recommended that the Commission approve the site plan with the following
conditions:
A. Prior to the issuance of building permits for the applicant must submit a photometric plan.
B. Prior to Occupancy Permits for any building on the site:
1. All public utilities including water and sewer must be designed in accordance with the City’s
Subdivision Regulations, constructed, and accepted by De Soto for ownership.
2. All utility easements must be dedicated.

End of Memo
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ITEM:

Discuss potential Re-zoning from R-1 to C-2 or M-1

Hearing DATE:

July 28th, 2020

TO:

City of De Soto Planning Commission

FROM:

Brad Weisenburger - Planning and Capital Projects Director

CC:

City Staff via Electronic Packet Distribution

EXHIBITS:
Summary: A potential buyer asked for some feed back on two R-1 tracks south of Lumber One. They would
like to re-zone and open an open air self-storage facility for campers, boats and automobiles. I have attached
the zoning for this area and the future land use plan. Self storage is allowed by right in M-1 but C-2 would
require as special use permit.

Current zoning map
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Future Land use Map
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