PLANNING COMMISSION

City Hall, 32905 W. 84th Street
6:00 PM., May 28th, 2019

AGENDA

1. Call to Order
2. Roll Call:
3. General Business:
A.
B.
C.
D.

Approve Planning Commission Agenda.
Approve Minutes of the Planning Commission meeting held on April 23rd, 2019.
Disclosure of conflicts of interest.
Disclosure of outside communications regarding Commission business.

4. Call to Public:
Members of the public who wish to address the Planning Commission regarding items not
on the agenda may do so at this time. Any presentation is for information purposes only.
No action will be taken. There is a four-minute time limit.
5. Public Hearing:
Rezoning 30495 W. 95th Street
6. Old Business:
7. New Business:
A.
B.
C.
D.

Final Plat Carriage Houses #8
Final Plat – HIKE Properties – Commerce Park
Site Plan – Burger King
Comprehensive plan update

8. Calendar:
A. June 6th, 2019 City Council 7:00 PM.
B. June 20th, 2019 City Council 7:00 PM.
C. June 25th, 2019 Planning Commission

PLANNING COMMISSION
City Hall, 32905 W. 84th Street
6:00 PM., April 23rd, 2019

MINUTES
1. The meeting was called to Order with Roll Call by Chairman Richard Hemphill.
2. Roll Call: Manson
Garrett
Hemphill
Lane

Present
Absent
Present
Present

McPherson
Shultz
Fisher

Present
Present
Present

3. General Business:
A. Approve Planning Commission Agenda.
Motion by Commissioner Shultz to approve the Agenda; second by Lane.
All Commissioners approved by “ayes.”
Motion carried.
B. Approve Minutes of the Planning Commission meeting held on March 26th, 2019.
Motion by Commissioner McPherson to approve the Minutes; second by Lane.
All Commissioners approved by “ayes” with Commissioners Hemphill and Fisher abstaining.
Motion carried.
C. Disclosure of conflicts of interest. None.
D. Disclosure of outside communications regarding Commission business. None.
4. Call to Public:
Members of the public who wish to address the Planning Commission regarding items not
on the agenda may do so at this time. Any presentation is for information purposes only.
No action will be taken. There is a four-minute time limit.
No one appeared.
5. Public Hearing: None.
6. Old Business:

None.

7. New Business:

De Soto Planning Commission Minutes

Page 1 of 4

April 23, 2019

A. Preliminary Plat – HIKE Properties – Commerce Park. Planning Director Weisenburger
presented information contained in the Staff Report dated April 23rd, 2019, directed to
Commissioners. He stated the Preliminary Plat has been submitted for the HIKE 10
Commerce Park property. This property was subject to a rezoning at the March Planning
Commission meeting. Notification letters were sent to adjoining property owners, and a
sign posted on the property notifying the public about the preliminary plat to be considered
by the Planning Commission on April 23rd, 2019. Additionally, the preliminary plat area is
being considered for a Tax Increment Financing (TIF) District. In addition to the
Preliminary Plat review, the Planning Commission is being asked to determine if the
proposed development is in conformance with De Soto’s Comprehensive Plan.
Planning Director Weisenburger reviewed the procedural items as outlined in Paragraphs
A through C and those items have been met by the submittal materials. The Subdivider
shall submit a preliminary landscaping plan as required.
Chairman Hemphill asked about retention area in the drainage study. Administrator
Brungardt said there is one drainage area for this proposed site, and discussed the area’s
drainage pattern. Planning Director Weisenburger commented on the public and private
street cross-access easements. He further discussed the restrictions on direct access
onto Commerce Drive. Commissioner McPherson asked if both property owners declined
to give access, then what happens with the access points. This will be discussed later by
the applicant. Chairman Hemphill commented on the proposed water lines.
Travis Hicks, owner/applicant, HIKE Properties, thanked the Commissioners for allowing
him to present this tonight. The access easement has been recorded with Johnson
County. Commissioner McPherson asked why that document wasn’t presented tonight.
Discussion between he and Planning Director Weisenburger. Mr. Hicks said he has been
talking with Harps and they have agreed to the cross-access. The draft document has
been presented to Harps legal staff for approval and will be finalized and filed of record.
Chairman Hemphill asked why the cross-access for these streets. HIKE does not own the
private drives. Planner Weisenburger commented on the Jake’s access drive and that
this particular drive is maintained by Jake’s, and not the City. Administrator Brungardt
commented on the Jake’s plan that was approved with the private drive. Jake’s did build
their private drive to conform with City standards; however, they have not dedicated the
drive to the City for public use. Director Weisenburger commented on the reason Jake’s
put in their private drive early on so they could get their building site up and going.
Mr. Justin Milburn, Milburn Engineering, commented on the development being 14 acres,
seven (7) on the north and seven (7) on the south. He explained the street construction
and the development of the eight (8) lots. Chairman Hemphill asked what kind of
development is thought to be in this area. Mr. Hicks stated this is better suited for
restaurants and professional office type building. There are a variety of commercial uses
that might come up.
Mr. Manson asked if the roads are being platted. Mr. Milburn said yes, the roads are being
platted. Chairman Hemphill asked Mr. Milburn about the adjoining of the two streets.
Commissioner Shultz asked about the transition between Harps and the adjoining
property. Administrator Brungardt said the City does not allow speed bumps on public
streets. He said there needs to be something to keep people from flying through the area.
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Commissioner McPherson asked if street lighting will be on this property. Mr. Milburn said
there will be and they will be shown on the Final Plat. Chairman Hemphill asked about
the location of the water lines. Mr. Milburn said this is an existing City water line. Chairman
Hemphill said it would be nice to get something built on this property.
Discussion ensued between Commissioner Lane and Administrator Brungardt concerning
the taxes that are abated in the TIF District. The City will keep all the sales tax generated
in a TIF project.
Motion by Commissioner Lane to approve the Preliminary Plat, with the conditions 1 through
6 as stated in the Staff Report dated April 23rd, 2019; second by Manson.
Roll Call: Manson
Garrett
Hemphill
Lane

Yes
Absent
Yes
Yes

McPherson
Shultz
Fisher

Yes
Yes
Yes

Motion carried.
Motion by Commissioner Lane that the Planning Commission finds the proposed TIF Project
Plan to be in conformance with the City of De Soto Comprehensive Plan; second by Fisher.
Roll Call: Manson
Garrett
Hemphill
Lane

Yes
Absent
Yes
Yes

McPherson
Shultz
Fisher

Yes
Yes
Yes

Motion carried.
B. Comprehensive Plan update. Planning Director Weisenburger provided comments for
revisions from the joint meeting. He discussed the meeting date schedule and the items
that will be clarified and then presented for review. A discussion ensued between
Chairman Hemphill and Director Weisenburger on a ‘disclaimer’ statement reflecting this
is an ever-changing plan and all items in the plan may not take place. Planner
Weisenburger said we need to think about what kind of community do we want to be in
future. Administrator Brungardt said there is some confusion around what the definition
“Mixed Use” truly means. A discussion ensued about what “Mixed Use” should contain
and where it should be shown on a map. Commissioner McPherson said he reads “Mixed
Use” as covering all the descriptions shown, and not specifically defined. Discussion.
Commissioners discussed the ‘future Urban Use area’ and what it could be developed as
in future. Commissioners want something in the plan for the Sunflower area development.
Administrator Brungardt said this has been stated several times in the past in previous
plans. Discussion ensued on De Soto keeping Sunflower property on the horizon.
Chairman Hemphill continued discussion with Staff on the Land Use Categories, the
Future Land Use Plan and the Future Transportation Map.
Motion by Commissioner McPherson to adjourn at 7:34 p.m.; second by Shultz.
All Commissioners approved by “ayes.”
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Motion carried.

Respectfully submitted:

___________________________________
Lana R. McPherson, MMC, City Clerk
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Agenda Item 5a

ITEM:

Public Hearing to Consider Rezoning Request from RA Rural
Agriculture to RO – Residential Suburban

DATE:

May 28th, 2019

TO:

City of De Soto Planning Commission

FROM:

Brad Weisenburger, Planning and Capital Projects Director

CC:

City Staff via Electronic Packet Distribution

EXHIBITS:

Exhibit A: Application

Summary: Mark Gulley is the property owner and is requesting a rezoning from AG to RO Residential
Suburban. The change in zoning will allow him to submit a lot split and build a single-family residence on
the split tract. In accordance with the Zoning Regulations, such rezoning requests require the Planning
Commission to hold a public hearing on the issue and make a recommendation to the City Council for
final action.
I.

Application Background
A.

The application materials are attached as Exhibit A, and include the following:
1. A rezoning application dated 5/3/19 requesting the zoning change from RA to RO.
2. The site is currently zoned RA - Rural Agriculture.

II.

B.

The current De Soto zoning map showing nearby zoning is on page 2 and an aerial photo of the
surrounding area land use and tracts is shown on page 3.

C.

Notification letters to the owners of the properties within the 200-foot buffer were sent by Staff on
5/6/2019. The Public Hearing notification was also posted in the paper on 5/7/2019. In addition, a
sign has been posted on the property notifying the public about the public hearing on May 28th.

D.

As of the date of this memo several nearby residents have called to get additional information.

Review of General Zoning Requirements
A.

Existing Zoning: The subject property is currently zoned RA – Rural Agriculture under De Soto’s
zoning categories. The intent of this district is to provide opportunities for agriculture uses that
promote the family farm and development of rural areas. Nursing Care/Convalescent facilities are
also allowed by right in the RA district.

B.

Proposed Zoning: There are only 3 primary uses allowed by right in the RO district, these include
single family homes, in-home day care and nursing care/convalescent facilities. The Residential
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Rezoning Request: RA to RO
Suburban district intent is to regulate uses that cannot be connected to a public sewer. Other uses
such as a Bed and Breakfast, cemeteries or religious facilities are allowed by special use permit.

Existing Zoning Map
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Rezoning Request: RA to RO
C. Existing Land Uses: Within 200 feet of the subject property the existing land uses are residential or
agricultural. This proposed re-zoning would continue with a land use which is compatible with the
existing and proposed future land use for the area.
Surrounding Aerial Photo Land Use
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Review of Zoning Compatibility Factors.
In recommending approval or disapproval of this rezoning request, the Planning Commission is charged
with determining whether the proposed zoning is found to be generally compatible with surrounding
area and is in the best interest of the City as a whole. In making such determination, the Planning
Commission may consider all factors they deem relevant to the questions of compatibility and the best
interest of the City. Specific topics to consider are set out by state statute, and are included in the
following list of considerations found in the Zoning Regulations. It is important to keep in mind that the
rezoning decision must consider all the uses that would be allowed in the proposed zoning category, and
not just the use that is expected to be developed by the current applicant.
A. Character of the neighborhood, including but not limited to: zoning, existing and approved
land use, plating, density (residential), natural features, and open space.
The surrounding area land use includes agriculture to the north. East and west are County zoning
of RUR- Agriculture with single family homes on the adjacent tracts. To the south is De Soto Rural
Suburban RO zoning with residential homes adjacent to the tract. The change in zoning will be
appropriate for this area.
Finding: Positive, in favor of granting the rezoning request.
B. Compatibility of the proposed zoning and uses permitted therein with the zoning and uses of
nearby properties.
The proposed zoning is consistent with the surrounding zoning.
Finding: Positive, in favor of granting the rezoning request.
C.

Suitability of the uses to which the property has been restricted under its existing zoning.
This consideration criteria questions if the property can be put to use under its existing zoning
designation without the need to rezone, or if the existing zoning on the property is somehow so
restrictive that it cannot be put to use. This tract could not be split due to the 10 acre minimum
required for the De Soto RA district.

Finding: Positive, in favor of granting the rezoning request.
D.

Length of time property has remained vacant as zoned.
The site has had a single-family residence since it was annexed in to the City of De Soto.

Finding: Finding: Positive, in favor of granting the rezoning request.
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E. The extent to which there is a need in the community for the uses allowed in the proposed
zoning.
There will be ability to support additional needs of one potential residence.
Finding: Positive, in favor of granting the rezoning request.
F. The availability and adequacy of required utilities and services to serve the uses allowed in
the proposed zoning. These utilities and services include, but are not limited to, sanitary
and storm sewers, water, electrical and gas service, police and fire protection, schools,
parks and recreation facilities and services, and other similar public facilities and services.
The subject property is in an area of the City with access to utilities and infrastructure. Public
service accommodations including Sheriff, fire, parks and schools will see no change from
previous conditions.
Finding: Positive, in favor of granting the rezoning request.
G. The extent to which the uses allowed in the proposed zoning would adversely affect the
capacity or safety of that portion of the street network influenced by the uses, or present
parking problems near the property.
There will no impact the street network by allowing this request.
Finding: Positive, in favor of granting the rezoning request.
H. The environmental impacts that the uses allowed in the proposed zoning would create (if
any) including, but not limited to, excessive storm water runoff, water pollution, air
pollution, noise pollution, excessive nighttime lighting or other environmental harm.
Re-zoning the property from RA to RO will not have a significant impact on the environment.
Finding: Neutral, in favor of granting the rezoning request.
I.

The economic impact on the community from the uses allowed in the proposed zoning.
Re-zoning the property from RA to RO will not have a significant impact on the community.

Finding: Positive in favor of granting the rezoning request.
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The extent to which the zoning amendment may detrimentally affect nearby property.

J.

There is no anticipated detrimental effect on nearby properties.
Finding: Positive in favor of granting the rezoning request.

K. The relative gain (if any) to the public health, safety, and welfare from a denial of the
rezoning application as compared to the hardship imposed upon the rezoning applicant from
such denial.
Staff has determined that there would be little gain to adjacent neighborhoods or the public in
general in denying the change in the application.
Finding: Positive in favor of granting the rezoning request.
L. Consistency with the Comprehensive Plan, Utilities and Facilities Plans, Capital Improvement
Plan, Area Plans, ordinances, policies, and applicable City Code of the City of De Soto.
De Soto’s comprehensive plan contains policy recommendations relating to the general nature
and intensity of future development within and surrounding the City. It also includes an analysis of
the maintenance and expansion of public infrastructure including water, sewer and street
networks. The plan makes recommendations relating to the following areas:
• Planning for expansion of services to accommodate development opportunities;
•

Economic Development—to keep and attract businesses;

•

Quality of Life—improving the character and image of the City;

•

Future Land Uses – to establish future land development densities, uses, and
greenspace, and transportation networks;

•

Implementation – to suggest methods for putting the plan into effect.

The proposed use is consistent with the Future Land Use Plan.
Finding: Positive, in favor of granting the rezoning request.
M.

Recommendation of professional staff.
The results of the individual analysis of the above-listed criteria are positive. These criteria are
set out by state statute and by the Zoning Regulations to serve as a basis for decision. They are
not intended to be a score card to tally upon completion. One of these criteria could outweigh all
the others on any particular issue.
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The requested rezoning is consistent with the Future Land Use Plan. Any potential negative
impacts to the immediate neighbors and surrounding area would be minimal. Staff therefore
recommends approval of the rezoning request.
Finding: Positive, in favor of granting the rezoning request.

Conclusion:
As with all rezoning actions, the Planning Commission makes a recommendation to the City Council, who
makes the final decision on the issue. Additional information may be presented during the public hearing
that should be considered by the Planning Commission before making a recommendation.

End of Memo
Exhibits to follow.
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REZONING APPLICATION FORM
Return Form to:
City of De Soto Planning Department
P.O. Box C, 32905 W. 84th Street
De Soto, KS 66018
(913)583-1182, ext.115
Fax: (913)583-3123

For Office Use Only:
Case No. :___________
Filing Fee:___________
Date Advertised:_________
Public Hearing Date: _______
Date Notices Sent :________

APPLICANT: Mark Gulley
E-MAIL: mgulleyhome@yahoo.com

PHONE:9134495424
FAX:---------ZIP:66018

ADDRESS:30495 W 95 S t
OWNER: Mark Gulley

PHONE: ---------

E-MAIL:---------------- FAX: ----------

ZIP:__________

ADDRESS:

95th and Corliss
LOCATION OF PROPER TY: --------------------2 13 22EG 280.5" W NE C R E 1/2 N 1/2 NW 1/4 W
LE GAL DESCRIPTION: - S/L N 1/2
481.30'S 522.72'W250'S807.37'TOS/L N 1/2 NW 1/4 E 731.32' ALG
M/L DEC
NW 1/4E731.32'ALG S/L N 1332.80' TO POB EX. 552 AC 18.798 ACS
A
_
____
Present Zoning_R_ ________ Requested Zoning:RO_____
______ ____
Present Use of Property:_R_1 ____________
TO BE COMPLETED FOLLOWING CONSULTATION WITH PLANNING STAFF

SURROUNDING LAND USE AND ZONING:
Zoning
North
South
East
West

Rf?s

(Z.o

(<\JR.<

o �
t::-,. \

CHARACTER oF THE NEIGHB:RHooo:

Land Use

FARM

�\('\

�: (\

�

s I '\0) 'l.. r\:?I,('''\\, I\t.,
l

_E_�R_e�s:�\���· �e_�(\�t.......'"'""'a.=+t-\
1 ___
J______

(Residential, commercial, industrial, rural, mixed use, parkland, etc.)

IMPORTANT: Review Zoning Regulations Article 13 & Procedures Manual
Article 7 - Available at www.desotoks.us under Online Documents and Regulations

RELATIONSHIP TO EXISTING ZONING PATTERN:

1. Would proposed change create a small, isolated district unrelated to surrounding districts? (Spot
Zoning)

2. Are there substantial reasons why the property cannot be used in accordance with existing zoning?

5 p�i

t�S----�C�o.........f\�T___,,_. .........,..1f_[__
o--f----

If yes, explain: __
{

efits to the community be if the rezoning were approved?

-t

CONFORMANCE WITH COMPREHENSIVE PLAN:

/ lcS
1. Consistent with General Development Policies of the Comprehensive Plan?_--+J_
______

2.

< I

Consistent with Future Land Use Map?______,f_f.,_·�---------------

TRAFFIC CONDITIONS:
1.

2.
3.

4.

C\.......,._
,s=
t_,_
h
Street(s) with Access to Property: ___
=--t
..........___________ __
---"--- S
..,__......
Classification of Street(s):

Arterial ______________________

Collector _________ ___ Local _________________

Right-of-Way Width: __________________________

Will turning movements caused by the proposed use create an undue traffic hazard?_+-"--=-----

WILL THE FOLLOWING CONDITIONS OR SERVICES BE PROVIDED:
1. Appropriately Sized Lots?

2.

3.

YU

�
y ,

Properly Sized Street Right-of-Way? Y

Drainage or Utility Easements?

t,0

IMPORTANT: Review Zoning Regulations Article 13 & Procedures Manual
Article 7 - Available at www.desotoks.us under Online Documents and Regulations

4. Utilities or Services:
Electricity?
Sewers?
Storm sewers

Gas?
Water?

Q

�½'?0 ti f)

5.
6. Schools?
7. Parks and Recreation facilities
8. Additional Comments:

UNIQUE CHARACTERISTICS OF PROPERTY AND/OR POTENTIAL ENVIRONMENTAL
IMPACTS AND ANY ADDITIONAL COMMENTS:

REQUIRED ATTACHMENTS:

□

Certified list of property owners within 200 feet obtained from Johnson County Department of
Records and Tax Administration
Copy of deed showing all owners and legal description

SIGNATUR

DATE:

5-3 ·-19

BY:
TITLE:

IMPORTANT: Review Zoning Regulations Article 13 & Procedures Manual
Article 7 - Available at www.desotoks.us under Online Documents and Regulations

PROOF OF OWNERSHIP AFFIDAVIT
STATE OF
COUNTY OF

)C:t;tvi,$&1..S

.__) <..)\-.. !\.� () "'-'

) ss.

(1) FILL IN IF APPLICANT IS THE LEGAL OWNER OR OWNER'S REPRESENTATIVE)

;'Y\

(print name), being first duly sworn upon
r
G J
his/her oath, deposes and states h /she is the legal owner or the authorized official of the legal owner
of the property that is the subject of a Rezoning apl)J' ti

(Name of owner signing Affidavit. '-I owner is a corporation or
business-exact name of individual signing Affidavit, capacity
and exact name and legal status of said corporation or
business)

(2) (FILL IN ONLY IF APPLICANT IS A CONTRACT PURCHASER)
That _______________________________
is/are the holder of a contract to purchase the property that is the subject of a Rezoning
application from the owner(s) and is therefore a "landowner" within the meaning of the Zoning
Code. (IF APPLICATION IS BEING FILED BY AN AGENT, THE AGENT'S PORTION OF THIS
AFFIDAVIT MUST BE COMPLETED AS WELL.
Signature ___________________
Title ___________________
(Name of contract purchaser signing Affidavit. If owner is a
corporation or business--exact name of individual signing
Affidavit, capacity and legal status of said corporation or
business)

3

r-

My Appointment EXRires:
Cl ' - I L( � 2-0

;,-

(EACH OWNER OF RECORD MUST FILE AN AFFIDAVIT)
Send to City Administrator/City Engineer Mike Brungardt, P.E.
via email: mbrungardt@desotoks.us
32905 W. 84th St., P.O. Box C, De Soto, KS
IMPORTANT: Review Zoning Regulations Article 13 & Procedures Manual
Article 7 - Available at www.desotoks.us under Online Documents and Regulations

Item7a - Final Plat Carriage Houses #8

ITEM:

Final Plat Carriage Houses #8

Meeting DATE:

May 28th, 2019

TO:

City of De Soto Planning Commission

FROM:

Brad Weisenburger, Planning and Capital Projects Manager

CC:

City Staff via Electronic Packet Distribution

EXHIBITS:

Exhibit A: Application
Exhibit B: Final Plat Carriage Houses #8

Summary: The Final Development Plan the Carriage Houses was approved by the Planning Commission on April
25th. The next step for the developer is to gain approval of a final plat for the building contained in Phase 8.
The initial final plat for each building shows only the property boundary and the building footprint outline. Once
the structures are built, there will be a re-plat of each building defining the location of the interior walls. In
accordance with the Subdivision Regulations, final plats are considered by the Planning Commission, and
forwarded to the City Council for final approval.
Final Plat Applications
Attached as Exhibit A is the Application and Exhibit B is the final plat submitted by the applicant. Staff has performed a
review the document and can report that they are all in conformance with the approved Final Development Plan, the
Zoning and Subdivision Regulations, and general surveying practices. Therefore it is recommended approval of the
Carriage House #8 Final plat. If the Planning Commission is in agreement with this recommendation, please make a
motion for approval Final Plat #8. If approved by the Planning Commission, these plats will go forward to the City
Council for approval.

End of Memo
Exhibits to Follow
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Community Development
32905 w. 84th St
De Soto, KS 66018
(913) 583-1182 ext. 115
fox {913) 583-3123

Final Plat
GENERAL PROCESS
•

Final Plat applications are subject to Article 4.04 of the Subdivision Regulations and Article
12 of the Procedures Manual available on the City website under Documents & Regulations,
City Code, Appendix D.

•

Schedule at least one pre-application meeting with staff (call for appointment)

•

Submit completed application form, fee & documentation by deadline*

•

Staff notifies applicant within 5 days if application is incomplete

•
•

Plat review performed by staff & notification of any areas that do not meet the Regulations.
Submit revised copies for Planning Commission as noted below by the revision deadline.

•

Staff report submitted to Planning Commission 5 days prior to meeting, copy to applicant.

•

If approved, submit City Council copies as noted below, revised per any conditions from the
Planning Commission, for acceptance of easements and dedications.

•

Staff report sent to City Council 7 days prior to meeting, with copy to applicant.

•

If accepted, applicant pays excise tax, submits any needed affidavits, contracts or
agreements and the certified copies of the final plat to staff for official signatures.

•

Applicant files signed and certified copies of plat with County offices and provides City with a
minimum three copies.
*Approval of preliminary plat and construction documents are prerequisites to submittal of final plat
unless staff approves concurrent submittals.

REQUIRED SUBMITTALS/DOCUMENTATION
•

Pre-application conference: 1 full-size copy (24" x 36") of Preliminary Plat updated with any
changes recommended in the Planning Commission approval, 1 full-size paper copy of
proposed Final Plat + reduced copies for all attendees.

•

Application submittal: Full-size, certified paper copies of Final Plat as specified by staff, 1
reduced copy, and 1 digital copy; plus any required Supplemental Information (pg 28 of
Subdivision Regulations). For Minor Plat, submit surrounding property owners list & copy of
notification letter.

•

Planning Commission: Submit full-size copies as recommended by staff and one reduced
copy of the Final Plat, revised per staff recommendations. (Surveyor certification required.)

•

City Council: Submit full-sized and reduced copies as recommended by staff at least 7 days
prior to the City Council meeting--revised per Planning Commission approval
conditions.

•

Signatures and Filing: 3 full-size, certified copies of final plat on 24# bond paper & 1 digital
copy submitted to staff following Council acceptance of dedications. Applicants are
responsible for recording plat with the County & providing the City with minimum of 3 copies.

· ·. ·: ,<.·: Review Subdivision Regulations Article 4 & Procedures Manual I
Article 12 available at www.desotoks.us, Online Documents and Regulations

FINAL PLAT APPLICATION FEES
1-10 lots:
11-50 lots:
51-150 lots:
151-500 lots:
501 + lots:

$200.00 + $5/lot
$200.00 + $4/lot
$200.00 + $3/lot
$200.00 + $2/lot
$200.00 + $1/lot

APPLICATION REVIEW SCHEDULE
Meetings are at 6:00 p.m. at City Hall.

Check Planning Review Calendar on the City website for specific dates.
http:/ /w1.vw.desotoks.us/PDF'¾,20Files/planningcc1l.pdf

Application
Submittal
Deadline

Revision
Submittal
Deadline

3 weeks before
Planning

1 week
before Planning

Commission
Meeting

Commission
Meeting

CITY CONTACTS

Planning
Commission

City
Council

4th Tuesday
of the month

1 st and 3rd

Thursdays
of the month.

(913) 583-1182

Mike Brungardt
City Admin/Engineer, ext 116
mbrungardt@desotoks.us

Brad Weisenburger
Capital Projects Manager ext 115
bweisenburger@desotoks.us

Patrick Reavey
City Attorney, ext. 125
preavey@desotoks.us

Steve Chick, Sr.
Building Official, ext. 130
schick@desotoks.us

Please keep these first two pages for future reference.

,

1

: Review Subdivision Regulations Article 4 & Procedures Manual
Article 12 available at www.desotoks.us, Online Documents and Regulations

FINAL PLAT CHECKLIST

Return Form to:
Planning & Zoning Department
P.O. Box C, 32905 W. 84th Street
De Soto, KS 66018
(913)583-1182 ext.115
Fax: (913) 583-3123

Name of Subdivision:

/2u,-,

/;cn·c-J,_

For Office Use Only
Subdivision Name:
FiIing Fee:_______________
Deposit: ________ ________
Date Filed:______________
Pre Appl Mtg __ _______ _ __
Pre Plat Approval Date__________

------------

h,,",,., ,If

JohMeo L.,,vof�

tt\ +'6

fl&.,� !!

Phone:
2, -51>"':f-1
Owner:
)6 f'J,,).Ju.,,1 � a?>- CO
E-mail:Q.c.tt�.... Lvt- ✓ bs.vh-t C1:d:-l!t1,1 JtiMtJa .t;..c.n
Fax: _________ __
l,,C,;o <:!7
Address: 2-? o.? h� fk)
City/State/Zip:
\ vi·:..:.e I 03
J?q · PLI
Phone:_>-_:!".n-1�------Applicant:
E-mail: -�.:,,..:;.='----------------Fax:____________
Address: -���------__________
[4�
-City/State/Zip:__;._.:<i_�

K-Ci::-:-

Plat Prep:
._......,_---'-_..'-_____ Phone: .('e�
5a:'h« 6 f "'If(}
"TT--rnli-.---nt_('
�Md
E-mail: -----"-'""oc=-----....._
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Instructions: The following checklist is to be completed by the Applicant and verified · by
Planning staff (items followed by an asterisk (*)are to be verified by the City Engineer)and shall
accompany the Final Plat when it is submitted to the Planning Commission. If the answer to
any of the questions is "No", the Applicant shall provide a written explanation to accompany this
checklist.
I.

Does the Final Plat show the following information?

A.

Name of the proposed subdivision.

B.

Location of section, township, range, county and state, including the
descriptive boundaries of the subdivision based on an accurate traverse,
giving angular and linear dimensions which are mathematically correct.

C.

Location of monuments or bench marks. Location of such monuments
shall be shown in reference to existing official monuments or the nearest
established street, lines, including the true angles and distances to such
reference points or monuments.*

D.

The location of lots, blocks, streets, public highways, alleys, parks & other
features, with accurate dimensions in feet and decimals of feet with the
length of radii on all curves, and other information necessary to reproduce
plat on the ground, with dimensions shown from all curbs to lot lines.

Yes

No
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·: Review Subdivision Regulations Article 4 & Procedures Manual
Article 12 available at www.desotoks.us, Online Documents and Regulations

Yes
E.

Lots are numbered clearly. Blocks are numbered or lettered clearly in the
center of the block.

F.

Exact locations, widths and names of all streets and alleys to be dedicated.

G.

Boundary lines and descriptions of the boundary lines of any area other
than streets and alleys, which are to be dedicated or reserved for public use.

H.

Minimum area and associated minimum elevation for the building on each
lot planned as a building site when requested by City Engineer.

I.

Building setback lines on the front and side streets with dimensions.

J.

Name, address, signature and seal of the licensed land surveyor
preparing the plat.

K.

Scale of plat, 1" = 100' or larger, date or preparation and north arrow.

L.

Statement dedicating all easements, streets, alleys, and all other areas
not previously dedicated.

M.

Cross sections, profiles, and grades of streets, curbs, gutters and
sidewalks showing locations of in-street utilities on an attached final
improvement plan.*

N.

Locations, grades and pipe size of all utilities including water system,
sanitary sewers, and storm drainage.*

II.

Were copies of the final plat submitted in accordance with the City's
Application and Review Schedule?

Ill.

Have all acknowledgments been provided:

A.
B.

Owner or owners and all mortgager. (signed)

C.

Engineer, surveyor or person preparing plat. (signed)

D.

City Clerk and County Collector.

E.

Planning Commission Chairman

F.

Mayor

G.

Fire Chief

H.
IV.

V.

Dedications or reservations.

Building Inspector

Title Opinion:
A.

Submitted (Date)

B.

Have all owners signed plat?

No
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Has certification been submitted stating that all taxes and special
assessments due and payable have been paid?
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., Article 12 available at www.desotoks.us, Online Documents and Regulations

Yes
VI.

VII.

No

Deed Restrictions:
A.

Are any deed restrictions planned for subdivision?

B.

If so, has a copy been submitted?

How has installation of the following improvements been guaranteed?
(To be verified by the City Building Inspector)

Letter of Credit

Surety Bond

Petition(%)

Streets
Water
Sewer
Other, as required
1. ------2. ------3. ------VIII. Are additional comments attached?
IX.

Supplemental Data As Required-•

Restrictive Covenants

•

Proof of Ownership

•

Review by the County Surveyor

•

Taxes & Special assessments certificate

•

Owner's Acknowledgement

•

Final Landscaping Plan

•

Construction Documents
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Agenda Item 7b

ITEM:

Consider approval of HIKE 10 – Commerce Park Final Plat

Hearing DATE:

May 28th, 2019

TO:

De Soto Planning Commission

FROM:

City Planner – Brad Weisenburger

CC:

City Staff via Electronic Packet Distribution

EXHIBITS:

Exhibit A: Application
Exhibit B: HIKE 10 Final Plat

Background: HIKE 10 Commerce Park contains 9 lots with proposed commercial develop.

The section below represents a technical staff review of the regulations that apply directly to the final plat

document. These criteria come from our Subdivision Regulations. The text or the regulations is in Times New Roman
font, and staff comments are in Calibri font and are enclosed with a box. Comments requiring revisions to the
application, additional information, or other response from the applicant are highlighted in yellow.

Requirements for Final Plat Applications - form Section 4.04 of the Subdivision Regulations

Submittal Requirements:
D.

Final Plat Features. All Final Plats shall contain:
1.

Scale of plat, 1” = 100’ or larger, on 24” x 36” sheets. If more than one sheet is required to
cover the entire development, an index map of the same dimensions shall be filed showing
the entire development at a smaller scale. The dimensions indicated are standard for all
Final Plats and shall be complied with.

2.

The proposed name of the subdivision. The name shall not duplicate or too closely
resemble the name or names of any existing subdivision(s).

3.

Location of the proposed subdivision in relation to section, township, range, county and
state, including the description boundaries of the subdivision based on an accurate traverse,
giving angular and linear dimensions that must be mathematically correct. The allowable
error of closing on any portion of the plat shall be one foot in five thousand (1’: 5,000’).

4.

The location of existing monuments or bench marks shall be shown and described on the
Final Plat. Location of such monuments shall be shown in reference to existing official
monuments or the nearest established street lines, including the true angles and distances to
such reference points or monuments.
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5.

The location of lots, streets, public highways, alleys, parks and other features, with accurate
dimensions in feet and decimals of feet with the length of radii on all curves, and other
information necessary to reproduce the plat on the ground. In the case of a condominium
Subdivision, also show the location of all buildings, building units, common facilities and
areas, limited common areas and convertible land in the same manner. This may
necessitate the submittal of additional sheets with detailed floor plan of each building, floor
and/or unit.

6.

Lots and tracts, buildings and building units shall be numbered or lettered clearly. Blocks
shall be numbered or lettered clearly in the center of the block. Common areas and
facilities shall be clearly labeled.

7.

The exact locations, widths and names of all streets and alleys to be dedicated.

8.

Boundary lines and description of the boundary lines of any area other than streets and
alleys that are to be dedicated or reserved for public use.

9.

All Building setback lines with dimensions.

10. The location of any floodplain located within the proposed subdivision and a statement
regarding compliance with the City’s adopted floodplain regulations.
11. Name, signature and seal of the licensed land surveyor preparing the plat.
12. Scale of the plat (scale to be shown graphically and in feet per plat scale inch), date of
preparation and north point.
13. Statement dedicating all easements, streets, alleys, and all other public areas not previously
dedicated.
14. Additional information required for Preliminary Plats deemed necessary by staff to
determine the appropriateness of the proposed subdivision (Minor Plats only).
15. The following certificates, which may be combined where appropriate (see appendix for
specific language):
a.

Certificate of Ownership, Consent and Dedication

b.

Certificate of Accuracy

c.

Certificate of Approval of Fire Protection Measures

d.

Certificate of the Approval of Public Improvements

e.

Certificate of the Approval of the Final Plat
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The final plat application for HIKE 10 Commerce Park has been found to meet all the abovelisted plat feature requirements.
E. Supplemental Data: The following additional information shall be submitted with the Final Plat
at the time of application:
1.

Proof of Ownership: A title report by an abstract or a title insurance company, or an
attorney’s opinion of title, showing the name of the owner of the land and all other persons
who have an interest in, or an encumbrance on the plat and any easements or other
constraints.

Proof of ownership has been received.
2.

Review by the County Surveyor: The subdivider shall submit the Final Plat to the Johnson
County Surveyor to ensure the accuracy and acceptance of the survey/legal description of
the proposed subdivision.

The JoCo County Surveyor review will follow the City’s approval of the plat.
3.

A certificate showing that all taxes and special assessments due and payable have been paid
in full; or if such taxes have been protested as provided by law, monies or other sufficient
escrows guaranteeing such payment of taxes in the event the protest is not upheld, may be
placed on deposit with such official or governing bodies to meet this requirement.

A research of County records indicates no delinquent taxes on the property.
4.

Owner’s Acknowledgment: The names and signatures of the owner or owners of the
property duly acknowledged and notarized shall appear on the original and copies or prints
submitted.

The owners signature is provided.
5.

Final Landscaping Plan: The subdivider has a final landscaping plan included on the
preliminary plat, per the City of De Soto Zoning Regulation requirements for landscaping
and buffering.

Landscaping plan part of the development standards.
6.

Construction Documents: The subdivider shall submit a letter from the City Engineer that
Construction Documents and specifications for all required developer installed
improvements have been approved. The content of said drawings is set out in Section 4.06.
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Public improvements associated with this plat include roads, sidewalks, waterline, stormwater
collection and sanitary sewer.
G.

Standards for Approval of a Final Plat: The Final Plat of a proposed subdivision shall be
approved by the Planning Commission if the applicant proves by clear and convincing evidence
that:
1.

The plat meets the requirements of these regulations;

Construction documents for this phase were submitted and under review by the City Engineer.
The utility and street layouts contained in the public improvements are consistent with the
property lines and easements contained on the Final Plat, and we do not expect there will be
a need for lot line or utility easement adjustments.
a.
The plat is in substantial compliance with the approved Preliminary Plat (Major
and Staged Subdivisions) or Sketch Plat (Minor Subdivision). The Final Plat shall be deemed to
be in substantial compliance with the approved Preliminary Plat provided any modification to the
plat does not:
b.
Vary the proposed gross residential density or intensity of use by more than five
percent (5%) or involve a substantial reduction in the area set aside for open space, nor the
substantial relocation of such area, nor;
c.
Substantially change the design of plat so as to significantly alter, as determined by
the Planning Commission:
(1) Pedestrian or vehicular traffic flow.
(2) The arrangement of the site.
(3) The relation of open space to residential development.
(4) The proposed phasing of construction.
The plat is in substantial compliance.
Recommendation: The Planning Commission approved the preliminary plat at the April 23rd meeting. The
access agreements with Jakes Fireworks and Harps have been approved and are included. The final plat is in
compliance with the approved preliminary plat and staff recommends approval of the Final Plat for HIKE 10
Commerce Park.
End of Memo
Exhibits to follow.
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After Recording, Return To:
Barber Emerson, L.C.
Attn: Matthew S. Gough, Esq.
1211 Massachusetts Street
Lawrence, Kansas 66044
(785) 843-6600

AGREEMENT OF EASEMENTS, COVENANTS AND RESTRICTIONS
THIS AGREEMENT OF EASEMENTS, COVENANTS AND RESTRICTIONS
(“Agreement”) is dated as of May ___, 2019 by, Phillips & Associates Properties, LLC, a
Kansas limited liability company, located at 9742 Sunset Circle, Lenexa, Kansas 66220 (“Harps
Owner”), and Hike Properties, LLC, a Kansas limited liability company (“Hike Owner”),
located at 4205 W. 6th Street, Suite B, Lawrence, Kansas 66049.
WHEREAS, Harps Owner owns the real property and improvements located in De Soto,
Johnson County, Kansas, as described on Exhibit A attached hereto and incorporated herein by
this reference (the “Harps Lot”);
WHEREAS, Hike Owner owns the real property and improvements located in De Soto,
Johnson County, Kansas, as described on Exhibit B attached hereto and incorporated herein by
this reference (the “Hike Lot”);
WHEREAS, the Harps Lot and the Hike Lot are shown on Exhibit C attached hereto and
made a part hereof (“Site Plan”);
WHEREAS, Harps Owner and Hike Owner are collectively referred to as the “Owners,”
and the Harps Lot and the Hike Lot are individually referred to herein as a “Lot” and collectively
referred to as the “Lots”;
WHEREAS, the Owners desire to create reciprocal easements for pedestrian and
vehicular ingress and egress over, upon and across the Lots and to create such other restrictions,
easements, obligations and covenants for the benefit and burden of the Lots;
WHEREAS, the fee simple owner of a Lot is hereafter referred to as an “Owner.” Any
tenant, occupant or permitted person occupying a Lot under a written lease or license with an
Owner shall be referred to as an “Occupant”; and
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WHEREAS, as used herein, “Common Area” shall mean that portion of any Lot which is
not encumbered by a building or structure for the specific use of a Lot, and is meant to include
all landscaping, parking areas, access areas, and driveways, as they exist from time to time.
NOW, THEREFORE, in consideration of the above premises and of the covenants herein
contained, and for other good and valuable consideration, the Owners hereby establish, declare,
covenant and agree that the Lots and all present and future owners and occupants of the Lots
shall be and hereby are subject to the terms, covenants, easements, restrictions and conditions
hereinafter set forth in this Agreement, so that said Lots shall be maintained, kept, sold and used
in full compliance with and subject to this Agreement and, in connection therewith, each Owner,
on its behalf and its successors and assigns, covenants and agrees as follows:
1.
Easements. Subject to any express conditions, limitations or reservations
contained herein, each Owner hereby grants, establishes, covenants, reserves for itself, and
agrees that the Lots, and all Owners and Occupants of the Lots, and their employees, customers,
vendors, contractors, invitees and licensees, shall be benefited and burdened by the following
non-exclusive, perpetual and reciprocal easement which are hereby imposed upon the Lots and
all present and future Owners and Occupants of the Lots:
Access and Parking. A non-exclusive, perpetual easement to utilize the Common Area
driveways, access ways, walkways, exits, entrances, and other paved Common Areas on each
Lot (including, without limitation, the “Critical Access Areas” shown on the Site Plan), as same
may exist from time to time on each Lot, for the use and benefit of the Owners and present and
future Occupants, including, without limitation, their employees, agents, customers, invitees and
licensees, solely for purposes of pedestrian and vehicular ingress and egress and not for truck
access, ingress or egress, including delivery trucks. Each Lot is specifically granted a nonexclusive and perpetual easement at all times across and through the “Critical Access Areas” as
shown on the Site Plan. Harps Owner grants to Hike Owner the right to construct two (2) curb
cuts or access aprons on the common property boundary line between the Lots, the first of which
shall be in the location shown as “Curb Cub Location #1” and the second of which shall be
located within the hatched area shown as “Curb Cub Location #2,” all of which is shown on the
attached Exhibit C and referred to collectively as “Curb Cut Locations;” provided, however,
Hike Owner shall be required to place a stop sign at each of the Curb Cut Locations at the time
of construction of the curb cuts such that all traffic traveling from the Hike Lot to the Harps Lot
shall be instructed to stop before crossing onto the Harps Lot. Each of the curb cuts shall be no
greater than seventy eight (78) feet wide from end to end (north to south) with an access drive no
greater than twenty four (24) feet in width (north to south) associated therewith. Harps Owner
also consents to and acknowledges that Hike Owner may construct a public street with a western
terminus along the eastern boundary of the Harps Lot, as generally depicted on the Site Plan.
The foregoing easement herein above granted shall be used and enjoyed by each Owner
and Occupant in such a manner so as not to unreasonably interfere with, obstruct or delay the
conduct and operations of the business of any other Owner or Occupant at any time conducted on
its Lot, including, without limitation, public access to and from said business, and the receipt or
delivery of merchandise in connection therewith. Once commenced, any construction undertaken
to install the curb cuts or access aprons shall be diligently prosecuted to completion, so as to
2

minimize any interference with the business of any other Owner and its Occupants. Any Owner
performing such construction work on another Owner’s Lot shall immediately repair and restore
any damage to landscaping, paving or other items that were damaged during the performance of
such work. Furthermore, any Owner performing such construction work on another Owner’s Lot
shall be required to complete construction and repair and restore any damage within seven (7)
days after commencing construction.
2.
Barriers. No Owner or Occupant shall unreasonably prevent, hinder or interfere
in any way with (nor permit any modification of any portion of the Critical Access Areas within
their respective Lot that would prevent, hinder or interfere with) the free flow and passage of
vehicular and pedestrian traffic to and from each Lot and to and from the Critical Access Areas
shown on the Site Plan. The Owner or Occupant of the Harps Lot may not change, alter or
relocate the location of the Critical Access Areas on the Harps Lot attaching to a public right of
way without the prior written approval of all Owners. The parties hereto acknowledge that the
flow and passage of vehicular and pedestrian traffic to and from and between each Lot may be
reasonably disrupted for limited periods of time for periods of repair, restoration, reconstruction,
deliveries in the course of its use of the Lot, or to prevent a public taking through condemnation
or other means of public acquisition. Any disruption of pedestrian and vehicular ingress and
egress shall be for the shortest time practicable. In no event may the Critical Access Areas or
convenient access be closed permanently across the Lots unless sufficient accommodation and
alternative access is made available to the Owner and Occupants of all Lots. Notwithstanding
the foregoing, each Owner shall have the right in its sole and absolute discretion to modify its
Tract, including expansion, alteration, and relocation of any buildings parking area, landscaping
beds, access ways, entrances and exits on its Lot, excepting only the Critical Access Areas,
despite the granting of the easements herein.
3.
Use Restrictions. Hike Owner expressly covenants that as long as the Harps Lot
is Operated as a retail food or grocery store or food supermarket which includes a pharmacy and
fuel center, no part of the Hike Lot shall be used, leased, subleased or occupied by, or conveyed
or transferred to any other party for use as a (A) retail food supermarket, or grocery store or for
the sale of grocery products or items (which includes, but is not limited to, any one or more of
the following: dry, refrigerated or frozen groceries, fresh produce, meat, seafood, poultry, bakery
or deli products, dairy products, or cigarettes) for consumption off the premises; (B) pharmacy or
drug store; (C) gas or fuel station; or (D) discount department store or other discount, variety,
general or dollar store, including such variety stores as “Dollar General”, “Dollar Tree”, “Family
Dollar”, “Fred’s”, etc. For purposes of this Section 3, the term “Operated” means the continuous
use of the Harps Lot as a retail food or grocery store or food supermarket which includes a
pharmacy and fuel center, including any period of temporary closure if either: (a) such closure
does not exceed thirty (30) consecutive calendar days; or (b) in the event of any casualty,
condemnation, remodeling or act of Force Majeure (as hereinafter defined) such closure does not
exceed one (1) calendar year. The foregoing restriction against retail grocery stores and the sale
of grocery products or items on the Hike Lot shall not apply to: (i) the sale of grocery items
where the sale of such items is incidental to and does not constitute a substantial part of the main
business of the Owner or Occupant of the Hike Lot (or portion thereof); or (ii) sales within a
retail dining establishment having a seating capacity exceeding 15 so long as such retail dining
establishment does not sell grocery products or items (including any one or more of the
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following: dry, refrigerated or frozen groceries, fresh produce, meat, seafood, poultry, bakery or
deli products, dairy products, or cigarettes) for consumption off the premises, other than
incidental sales; or (iii) food and beverage products sold by drive-thru restaurants. For purposes
of this Section 3, sales shall be incidental and not constitute a substantial part of the main
business of the Owner or Occupant if the total sales of grocery items are twenty percent (20%) or
less of the total gross monthly sales of the Owner or Occupant from such establishment. For
purposes hereof, the term, "Force Majeure" shall mean any prevention, delay or stoppage due to
strikes, lockouts, acts of God, enemy governmental action, civil commotion, fire or other
casualty beyond the control of the party obligated to perform.
4.
Taxes and Assessments. Each Owner shall pay all taxes, assessments, or charges
of any type levied or made by any governmental body or agency with respect to its Lot.
5.
No Rights in Public. Nothing contained herein shall be construed as creating any
rights in the general public or as dedicating for public use any portion of any Lot.
6.

Remedies and Enforcement.

(a)
All Legal and Equitable Remedies Available. In the event of a breach or
threatened breach by any Owner or Occupant of any of the terms, covenants, restrictions or
conditions hereof, any other Owner (and/or the Occupants) shall be entitled forthwith to full and
adequate relief by injunction and/or all such other available legal and equitable remedies from
the consequences of such breach, including payment of any amounts due and/or specific
performance.
(b)
Self-Help. In addition to all other remedies available at law or in equity, upon the
failure of a defaulting Owner to cure a breach of this Agreement within thirty (30) days
following written notice thereof by an Owner (unless, with respect to any such breach the nature
of which cannot reasonably be cured within such 30-day period, the defaulting Owner
commences such cure within such 30-day period and thereafter diligently prosecutes such cure to
completion), any Owner shall have the right to perform such obligation contained in this
Agreement on behalf of such defaulting Owner and be reimbursed by such defaulting Owner
upon demand for the reasonable costs thereof together with interest at the rate of five percent
(5%). Notwithstanding the foregoing, in the event of (i) an emergency, and/or (ii) blockage or
material impairment of the easement rights, an Owner may immediately cure the same and be
reimbursed by the other Owner upon demand for the reasonable cost.
(c)
Lien Rights. Any claim for reimbursement, including interest as aforesaid, and
all costs and expenses including reasonable attorneys' fees awarded to any Owner in enforcing
any payment in any suit or proceeding under this Agreement shall be assessed against the
defaulting Owner in favor of the prevailing party and shall constitute a lien (the “Assessment
Lien”) against the Lot of the defaulting Owner until paid, effective upon the recording of a notice
of lien with respect thereto in the proper governmental office of the county in which the Lots are
located; provided, however, that any such Assessment Lien shall be subject and subordinate to (i)
liens for taxes and other public charges which by applicable law are expressly made superior, (ii)
all liens recorded in the proper governmental office of the county in which the Lots are located,
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prior to the date of recordation of said notice of lien, and (iii) all leases entered into, whether or
not recorded, prior to the date of recordation of said notice of lien. All liens recorded subsequent
to the recordation of the notice of lien described herein shall be junior and subordinate to the
Assessment Lien. Upon the timely curing by the defaulting Owner of any default for which a
notice of lien was recorded, the party recording same shall record an appropriate release of such
notice of lien and Assessment Lien. If any Lot is subdivided, an Owner’s right to file an
Assessment Lien shall be limited to the portion of the Lot where the breach or threatened breach
of has occurred.
(d)
Remedies Cumulative. The remedies specified herein shall be cumulative and in
addition to all other remedies permitted at law or in equity.
(e)
No Termination For Breach. Notwithstanding the foregoing to the contrary, no
breach hereunder shall entitle any Owner to cancel, rescind, or otherwise terminate this
Agreement. No breach hereunder shall defeat or render invalid the lien of any mortgage or deed
of trust upon any Lot made in good faith for value, but the easements, covenants, conditions and
restrictions hereof shall be binding upon and effective against any Owner of such Lot covered
hereby whose title thereto is acquired by foreclosure, trustee's sale, or otherwise.
7.
Term. The easements granted herein shall be perpetual and effective as of the
date of recordation of this Agreement in the proper governmental office. All other covenants,
conditions and restrictions contained in this Agreement shall be effective commencing on the
date of recordation of this Agreement in the proper governmental office for real estate
instruments in the county in which the Lots are located and shall remain in full force and effect
thereafter for ninety-nine (99) years after the date this Agreement is recorded and the same shall
automatically renew for successive ten (10) year periods until this Agreement is terminated in
writing by all Owners.
8.

Miscellaneous.

(a)
Attorneys' Fees. In the event a party institutes any legal action or proceeding for
the enforcement of any right or obligation herein contained, the substantially prevailing party
after a final adjudication shall be entitled to recover its costs and reasonable attorneys' fees
actually incurred in the preparation and prosecution of such action or proceeding.
(b)
Amendment. This Agreement may be modified or amended, in whole or in part,
or terminated, only by the written consent of all record Owners of all Lots.
(c)
Consents. Wherever in this Agreement the consent or approval of an Owner is
required, unless otherwise expressly provided herein, such consent or approval shall not be
unreasonably withheld or delayed. Any request for consent or approval shall: (i) be in writing;
(ii) specify the section hereof which requires that such notice be given or that such consent or
approval be obtained; and (iii) be accompanied by such background data as is reasonably
necessary to make an informed decision thereon. The consent of an Owner under this
Agreement, to be effective, must be given, denied or conditioned expressly and in writing.
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(d)
No Waiver. No waiver of any default of any obligation by any party hereto shall
be implied from any omission by the other party to take any action with respect to such default.
(e)
Covenants to Run with Land. It is intended that each of the easements, covenants,
conditions, restrictions, rights and obligations set forth herein shall run with the land and create
equitable servitudes in favor of the real property benefited thereby, shall bind every person
having any fee, leasehold or other interest therein and shall inure to the benefit of the respective
parties and their successors, assigns, heirs, and personal representatives.
(f)
Grantee's Acceptance. The grantee of any Lot or any portion thereof, by
acceptance of a deed conveying title thereto or the execution of a contract for the purchase
thereof, whether from an original party or from a subsequent owner of such Lot, shall accept
such deed or contract upon and subject to each and all of the easements, covenants, conditions,
restrictions and obligations contained herein. By such acceptance, any such grantee shall for
himself and his successors, assigns, heirs, and personal representatives, covenant, consent, and
agree to and with the other party, to keep, observe, comply with, and perform the obligations and
agreements set forth herein with respect to the property so acquired by such grantee.
(g)

Time of Essence. Time is of the essence of this Agreement.

(h)
Entire Agreement. This Agreement contains the complete understanding and
agreement of the parties hereto with respect to all matters referred to herein, and all prior
representations, negotiations, and understandings are superseded hereby.
(i)
Notices. Notices or other communication hereunder shall be in writing and shall
be sent certified or registered mail, return receipt requested, or by other national overnight
courier company, or personal delivery. Notice shall be deemed given upon receipt or refusal to
accept delivery. Each party may change from time to time their respective address for notice
hereunder by like notice to the other party. For so long as that certain Lease Agreement between
Harps Owner, as landlord, and Harp's Food Stores, Inc., an Arkansas corporation (“Harps
Tenant”), as tenant, dated effective as of August 1, 2017 (the “Harps Lease”) is in effect, with a
copy to:
Harp's Food Stores, Inc.
P.O. Box 48
918 S. Gutensohn
Springdale, Arkansas 72762
Attention: J. Max Van Hoose
Phone: (479) 757 – 0230
Email: jmax@harpsfood.com
And
Paul Law Firm, PLLC
2003 S Horsebarn Road, Suite 7
Rogers, Arkansas 72758
Attention: Dana Davis Paul
Phone: (479) 657 – 6400
Email: dpaul@dpaullaw.com
6

(j)
Governing Law.
The laws of the State of Kansas shall govern the
interpretation, validity, performance, and enforcement of this Agreement. Any lawsuit or dispute
involving the Owners or Occupants shall have its exclusive venue and jurisdiction in the state
court in the county and state in which the Lots are located.
(k)
Counterparts. This Agreement may be executed in multiple counterparts, each of
which shall be deemed to be an original, but all of which together constitute one and the same
instrument.
(l)
Authority. The persons executing this Agreement represent that he/she has lawful
authority to execute this Agreement on behalf of his/her respective parties.
(m)
Harps Tenant Rights. Notwithstanding anything to the contrary, all rights
pursuant to this Agreement related to the Harps Lot shall be exercised exclusively by Harps
Tenant, any affiliate or subsidiary of Harps Tenant (each, a “Harps Entity”) or any party
assuming the obligations of Harps Tenant under the Harps Lease (each, a “Harps Assignee”), as
applicable, for so long as Harps Tenant, Harps Entity or Harps Assignee, as applicable, is an
Occupant of the Harps Lot, and Harps Tenant, Harps Entity or Harps Assignee, as applicable,
shall have the right to perform and enforce all of the rights and remedies under this Agreement
(including, without limitation, the right to enforce any of the restrictions burdening the Lots,
which are hereby granted for the benefit of the Harps Lot) during the term of the Harps Lease or
any other lease or occupancy of the Harps Lot.
[signature pages follow.]
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EXHIBIT A
(Harps Lot Legal Description)
Lot 5A, Block 1, Harp’s Food Stores, Inc., a replat of part of Lots 3, 4 & 5, Block 1, Corridor 10
Commerce Park, a Subdivision in the City of De Soto, Johnson County, Kansas, as shown on the
recorded plat thereof.
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EXHIBIT B
(Hike Lot Legal Description)

All of Lots 5, 6 and 7, Block 1, all in Corridor 10 Commerce Park, a subdivision in the City of
De Soto, Johnson County, Kansas, LESS AND EXCEPT that portion thereof located in K Ten
Place, a subdivision in the City of De Soto, Johnson County, Kansas, as shown by the recorded
plat thereof.
Now known as:
Lot 1, Block B, and Lots 1, 2 and 3, Block A, all in Hike 10 Commerce Park Replat, a
subdivision in the City of De Soto, Johnson County, Kansas, as shown by the recorded plat
thereof.

12

EXHIBIT C
SITE PLAN

Hike Lot

Harps Lot

Critical Access Areas =
Shaded Box
CURB CUT LOCATION DETAIL

Curb Cut Locations
#1
#2
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Agenda Item 7c
ITEM:

Consider the site plan for Burger King on Commerce Drive

DATE:

May 28, 2019

TO:

City of De Soto Planning Commission

FROM:

Brad Weisenburger, Planning and Capital Projects Manager

CC:

City Staff via Electronic Packet Distribution

Exhibits:

Exhibit A: Application checklist
Exhibit B: Site Plan for Burger King

Summary: Attached as Exhibit A is a site plan application and checklist submitted for the proposed Burger King
on Commerce Drive. The building in 2,977 SF. It is within Planning Commission’s sole authority to review the
site plan to evaluate the site plan’s uniformity with the nature and intent of the applicable development
standards.

Site Plan Considerations
Staff has reviewed the application materials for conformance to the City’s Zoning Regulations and generally accepted
engineering and development standards. Included as Exhibit B is the site plan after city staff review. Below is a list of
items that are typically considered during the review of a site development plan, with staff comments.
A. Density: Not Applicable – No housing is requested.
B. General Layout: The primary proposed activity, (drive thru restaurant) will have moderate usage,
with typical peaks at meal times in terms of automobile traffic. It is staff’s opinion that the access
and parking arrangements as shown are adequate and meet code requirements.
C. Utilities: The Commerce drive corridor is fully developed regarding public utilities. Water, Sanitary
Sewer, electric and gas are all available on site.
D. Parking: Public parking includes 2 van accessible handicapped spaces and 33 typical parking stalls,
35 total parking. De Soto code calls for one parking space for 2.5 seats based on the maximum
designed seating capacity; There are 42 proposed seats and 35 spaces are shown. The site plan
exceeds the requirement.
E. Storm water: The site plan shows that the property drains to the southeast into the K-10 highway
drainage area and ultimately into Kill Creek. The proposed increase will not cause adjacent private
property owners any undue harm with the construction of the building and parking areas.
F. Architectural: The submittal includes details about the proposed architectural elements of the
buildings. Included are elevations of the exterior façades. Materials include metal awnings, stucco,
glass and brick. Burger King signs will occur on the North, East and South side of the building with a
monument sign on Commerce Drive. The west elevation is a service entrance. Exterior lighting
with downward only sconces will illuminate the building. Six area lights will illuminate the parking
lot and drive thru lane. The photometric plan indicates that acceptable levels of light spill off the
site. The trash enclosure will be materials similar in color with the building finishes.

Page 1 of 2

May 28th, 2019

Burger King Site Plan review

G. Pedestrian Access: The site plan includes a 5’ wide sidewalk with handicapped access to Commerce
Drive.
H. Landscaping Plan: As applied to this development, landscaping buffering is shown along all sides of
the development. The site will be irrigated. The landscape plan as submitted meets our planting
and buffering requirements.

Conclusion

In general, it is found that the site plan submittal meets the requirements found in Article 11 of the Zoning
Regulations and is consistent with the intent of the City of De Soto site plan requirements. Staff recommends
approval of the site plan as presented. City code does give the Planning Commission the latitude to make
judgments on the general nature and acceptability of the proposed site plan for the purposes of preserving the
public health, safety, and welfare of De Soto.
End of Report
Exhibits to Follow
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SITE PLAN REVIEW APPLICATION
Return Form to:
City of De Soto Planning Department
P.O. Box C, 32905 W. 84th Street
De Soto, KS 66018
(913) 583-1182 ext. 115
Fax: (913) 583-3123

For Office Use Only
Case No.:
Filing Fee:
Deposit:
Date Filed:
Date of Meeting

Name of Project: Burger King – Commerce Drive
Applicant: Roger Franz

Phone: 817-939-7231

Fax:

E-mail: rf@netleasedev.com

Address: 201 Main Street, Suite 600 Fort Worth, TX

Zip:

Owner: KTEN, Inc. – HIKE Properties, LLC

Phone:

Fax:

E-mail:

Address:

Zip:

76102

TO BE COMPLETED FOLLOWING CONSULTATION WITH PLANNING STAFF:
Location of Property: Property South of Commerce Drive, Southeast of Harp’s Food Store
Legal Description: Lot A and HIKE 10 Commerce Park (Proposed Subdivision Plat). A part of Lots 5 and
Lots 6, Block 2, Corridor 10 Commerce Park, A Subdivision in the City of DeSoto, Johnson County,
Kansas
Current Zoning of Property: MI
Proposed Use of Property:

Proposed Zoning: C2

Burger King Restaurant with Drive-Thru

Adjacent Zoning and Land Use:
Zoning

Land Use

North

_MI_________________________

__Vacant_____________________

South

___________________________

_KS Highway 24 _______________

East

_MI ________________________

_Vacant______________________

West

_C2________________________

_Vacant______________________

IMPORTANT: Review Zoning Regulations Article 11 & Procedures Manual Article 14 Available at www.desotoks.us

SITE PLAN REVIEW CHECKLIST
Return Form to:
City of De Soto Planning Department
P.O. Box C, 32905 W. 84th Street
De Soto, KS 66018
(913) 583-1182 ext. 115
Fax: (913) 583-3123

For Office Use Only
Case No.:
Filing Fee:
Deposit:
Date Filed:
Date of Meeting:

Name of Project: Burger King – Commerce Drive
Location of Project: Property South of Commerce Drive; Southeast of Harp’s Food Store
Name of Owner: KTEN, Inc. Ste. 600, Forth Worth, TX

Phone:

E-mail:

Fax:

Address:

Zip:

Plan Prep: BFA, Inc. – John Schebaum

Phone: 636-231-4337

E-mail: jschebaum@bfaeng.com

Fax: 855-206-6246

Address: 103 Elm Street, Washington, MO

Zip: 63090

Instructions: The following checklist is to be completed by the Applicant and verified by planning staff
(items followed by an asterisk (*) are to be verified by the City Engineer) and shall accompany the
Site Plan application. The Site Plan shall include the following data, details and supporting
information unless Planning staff indicates that they are not found to be relevant to the proposal. All
site plans shall be prepared by an architect or landscape architect licensed in the State of Kansas, or
by a professional engineer licensed in the State of Kansas. The number of pages submitted will
depend on the proposal's size and complexity. If the answer to any question is “No”, the Applicant
shall provide a written explanation to accompany this checklist.
Does the Site Plan comply with or show the following?

Yes

No

A.

Name of the project, address, boundaries, date, north arrow and scale of the plan.

X____ _____

B.

Name and address of the owner of record, developer, and original seal of the
engineer, architect or landscape architect on each copy.

X____ _____

C.

Name and address of all owners of record of abutting parcels.

X____ _____

D.

All existing lot lines, easements, and rights-of-way. Include area in acres or
square feet, abutting land uses and structures.

X____ _____

E.

The location & use of all existing & proposed structures within the development.
Include all height & floor area dimensions, show all exterior entrances & anticipated
future additions & alterations. For "C-1" Central Business District developments,
indicate design details to make new construction compatible with existing structures. X____ _____

F.

The location of all present & proposed public & private ways, parking areas,
driveways, sidewalks, ramps, curbs & fences. Location type& screening details for
all waste disposal containers shall also be shown.

X____ _____

IMPORTANT: Review Zoning Regulations Article 11 & Procedures Manual Article 14 Available at www.desotoks.us

Yes
G.

The location, height, intensity, and bulb type (e.g., fluorescent, sodium
incandescent) of all external lighting fixtures, as specified in Article 6, Section 3F
of the Zoning Regulations. A point-by-point, photometric plan and/or proposed
hours of illumination may be required by the City Engineer.

_X__

No

_____

H.

The location, height, size, materials, and design of all proposed signage.

_X___ _____

I.

A landscaping plan per Article 8 in the Zoning Regulations.

_X___ _____

J.

The location of all existing and proposed utility systems including:
1. Sewer lines and manholes;*
2. Water lines and fire hydrants;*
3. Telephone, cable and electrical systems;* and
4. Storm drainage system including existing and proposed drain lines,
culverts, catch basins, headwalls, endwalls, hydrants, manholes, and
drainage swales.*

K.

Plans to prevent the pollution of surface or groundwater, the erosion of soil both
during and after construction, excessive run-off, excessive raising or lowering
of the water table, and flooding of other properties, as applicable.*

_X___ _____
_X___ _____
_X___ _____

_X___ _____

X___ _____

L.

Existing and proposed topography shown at not more than two-foot contour
intervals. All elevation shall refer to United States Geodetic Survey (USGS) datum.
If any portion of the parcel is within the 100-yr flood plain, the area shall be shown,
with base flood elevations; and the developer shall present plans for meeting
Federal Emergency Management Agency (FEMA) requirements and the City of
De Soto Flood Mitigation Plan.
_X___ _____

M.

Zoning district boundaries adjacent to the site’s perimeter shall be
drawn and identified on the plan.

N.

Traffic flow patterns within the site, entrances and exits, loading and
unloading areas, curb cuts on the site and within100 feet of the site. The City
Engineer may require a detailed traffic study including, but not limited to:
1.
2.
3.

O.

P.

X___ _____

The projected number of motor vehicle trips to enter or leave the site,
estimated for daily and peak hour traffic levels;

N/A__ _____

The projected traffic flow pattern including vehicular movements at all
major intersections likely to be affected by the proposed use of the site;

N/A___ _____

The impact of this traffic upon existing abutting public and private ways in
relation to existing road capacities. Existing and proposed daily and peak
hour traffic levels, as well as road capacity levels, shall also be given.

N/A___ ____

For new construction or alterations to any existing structure, a table containing
the following information must be included:
1. Area of structure to be used for a particular use, such as retail operation,
office, storage, etc.;
2. Maximum number of employees;
3. Maximum seating capacity, where applicable;
4. Number of parking spaces existing and required for the intended use

_X___
_X___
_X___
_X___

Covenants and deed restrictions proposed.

N/A__ _____

_____
_____
_____
_____

IMPORTANT: Review Zoning Regulations Article 11 & Procedures Manual Article 14 Available at www.desotoks.us

1
A-8

2
A-8

5
A-8

1
A-6

1
A-7

4
A-6

3
A-7

2
A-7

1
A-8

3
A-6

2
A-8

A

SCALE:

3" = 1'-0"

6"

BURGER KING RESTAURANT

BUILDING HORIZ.
REVEALS - E.I.F.S.

+40" A.F.F.

ADA SYMBOL OF
ACCESSIBILITY (ISA)
DECAL TO BE LOCATED
ON STOREFRONT GLASS
ADJACENT TO ALL
ACCESSIBLE DOORS.

6"

PRELIMINARY- FOR REVIEW ONLY 4-19-19

A

B

C

D

E

F

G

H

I

J

K

L

M

N

O

P

Q

PROPOSED

1

1

BURGER KING

2

2

COMMERCE DRIVE
DE SOTO, JOHNSON CO., KANSAS 66018

4

Net Lease Development, LLC
201 Main St., Suite 600
Fort Worth, TX 76102

4

3

DE SOTO, KANSAS

3

5

NORTH

6

SITE

REVISIONS

7

5

6

7

1
2
3
8

8

4

9

9

10

10

FOR CITY REVIEW
ENSED
LIC

25240

O

11

O
PR

EE
R

Y

ER T R

F ING

R IC K

IL B

HL

11

G

FE KANSAS IN
SSI
ONA L ENG

A

B

C

D

E

F

G

H

I

J

K

L

M

N

O

P

Q

A

B

C

D

E

F

G

H

I

J

K

L

M

N

O

P

Q

TOPOGRAPHIC SURVEY
1

1

(THIS IS NOT A BOUNDARY SURVEY)

0

30'

60'

SCALE: 1" = 30'
2

2

3

3

COMMERCE DRIVE

4

DE SOTO, KANSAS

Net Lease Development, LLC
201 Main St., Suite 600
Fort Worth, TX 76102

4

5

6

REVISIONS

7

5

6

7

1
2
3
8

8

4

9

9

10

10

SITE

FOR CITY REVIEW
ENSED
LIC

25240

O

11

O
PR

EE
R

Y

ER T R

F ING

R IC K

IL B

HL

11

G

FE KANSAS IN
SSI
ONA L ENG

A

B

C

D

E

F

G

H

I

J

K

L

M

N

O

P

Q

A

B

C

D

E

F

G

H

I

J

K

L

M

N

O

P

Q

PHASE I
EROSION AND SEDIMENTATION CONTROL PLAN / SITE MAP
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DE SOTO, KANSAS

4

1

SEQUENCE OF CONSTRUCTION
PHASE I
1. INSTALL STABILIZED CONSTRUCTION EXIT(S).
2. PREPARE TEMPORARY PARKING AND STORAGE AREA. UPON IMPLEMENTATION
AND INSTALLATION OF THE FOLLOWING AREAS: TRAILER, PARKING, LAYDOWN,
PORTA POTTY, WHEEL WASH, CONCRETE WASHOUT, MASONS AREA, FUEL AND
MATERIAL STORAGE CONTAINERS, SOLID WASTE CONTAINERS, ETC., DENOTE
THEM ON THE SITE MAPS AND NOTE ANY CHANGES IN THE LOCATIONS AS THEY
OCCUR THROUGHOUT THE CONSTRUCTION PROCESS.
3. INSTALL INLET PROTECTIONS AND SILT FENCE(S) ON THE SITE.
4. OVER-EXCAVATE FOR BUILDING PAD.
5. BEGIN GRADING THE SITE.

6

PHASE II
1. START CONSTRUCTION OF BUILDING PAD AND STRUCTURES.
2. TEMPORARILY SEED/STABALIZE DENUDED AREAS.
3. INSTALL UTILITIES, UNDERDRAINS, STORM SEWERS, CURBS AND GUTTERS.
4. INSTALL INLET PROTECTION AROUND ALL STORM SEWER STRUCTURES.
5. PREPARE SITE FOR PAVING.
6. PAVE SITE
7. INSTALL INLET PROTECTION DEVICES.
8. COMPLETE GRADING AND INSTALL PERMANENT SEEDING AND PLANTINGS.
9. REMOVE ALL TEMPORARY EROSION AND SEDIMENT CONTROL DEVICES (ONLY
IF SITE IS STABILIZED).
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EROSION AND SEDIMENTATION CONTROL PLAN / SITE MAP
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SEQUENCE OF CONSTRUCTION

BKOT 60 (42 SEATS)
FFE=846.00±
1.01 AC±

5

SF

(IN ACRES)

PHASE I
1. INSTALL STABILIZED CONSTRUCTION EXIT(S).
2. PREPARE TEMPORARY PARKING AND STORAGE AREA. UPON IMPLEMENTATION
AND INSTALLATION OF THE FOLLOWING AREAS: TRAILER, PARKING, LAYDOWN,
PORTA POTTY, WHEEL WASH, CONCRETE WASHOUT, MASONS AREA, FUEL AND
MATERIAL STORAGE CONTAINERS, SOLID WASTE CONTAINERS, ETC., DENOTE
THEM ON THE SITE MAPS AND NOTE ANY CHANGES IN THE LOCATIONS AS THEY
OCCUR THROUGHOUT THE CONSTRUCTION PROCESS.
3. INSTALL INLET PROTECTIONS AND SILT FENCE(S) ON THE SITE.
4. OVER-EXCAVATE FOR BUILDING PAD.
5. BEGIN GRADING THE SITE.

6

PHASE II
1. START CONSTRUCTION OF BUILDING PAD AND STRUCTURES.
2. TEMPORARILY SEED/STABALIZE DENUDED AREAS.
3. INSTALL UTILITIES, UNDERDRAINS, STORM SEWERS, CURBS AND GUTTERS.
4. INSTALL INLET PROTECTION AROUND ALL STORM SEWER STRUCTURES.
5. PREPARE SITE FOR PAVING.
6. PAVE SITE
7. INSTALL INLET PROTECTION DEVICES.
8. COMPLETE GRADING AND INSTALL PERMANENT SEEDING AND PLANTINGS.
9. REMOVE ALL TEMPORARY EROSION AND SEDIMENT CONTROL DEVICES (ONLY
IF SITE IS STABILIZED).
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Agenda Item 7d

ITEM:

Update on Comprehensive Plan Process

DATE:

5-28-2019

TO:

City of De Soto Planning Commission

FROM:

Brad Weisenburger, Planning and Capital Projects Director

CC:

City Staff via Electronic Packet Distribution

EXHIBITS:

Chapter 6 Implementation Plan

Summary: Attached is the Implementation Plan. It is basically a summary of the items of importance
put in a table format along with the adoption process. I have included the schedule below.
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Chapter

City of De Soto, Kansas
2019 Comprehensive Plan Update

Implementation Program
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Section 6.1 Comprehensive Plan Adoption & Update
Before adopting or amending the Comprehensive Plan, the Planning Commission must hold a public
hearing. A notice of the public hearing must be published at least 15 days prior to the public hearing (but
no more than 30 days) in the official city newspaper or as required by law. Adoption shall require a
majority vote of the full Planning Commission. Upon adoption of the Comprehensive Plan, or any
amendment thereto, a certified copy of the Plan along with a written copy of the minutes of the public
hearing, must be forwarded to the City Council and City Clerk as required by State Statutes. City Staff,
under the direction of the Planning Commission, should conduct annual reviews of the Comprehensive
Plan, or any part thereof, to consider any amendments, extensions, or additions to the Plan. All
amendments to the Comprehensive Plan must be made in accordance with the process for the adoption
of the Comprehensive Plan outlined above.
Section 6.2 Implementation Program Summary
Through the adoption of this Plan, the recommendations and implementation strategies contained herein
become policy and should be considered in all future land use decisions and utilized to help implement
the vision, goals, and objectives of this Plan. The goals and objectives provided in Chapter 3 are
intended to work with the Future Land Use recommendations provided in this Chapter. Together they
form a work program the City should follow in daily decision-making and empower residents, businesses
owners and other organizations to assist in implementation efforts.
The Comprehensive Plan should not be used as a standalone document.
The implementation
recommendations of this plan will require the direction and leadership of City staff and the support of the
City’s elected and appointed officials, residents, and business owners. The City should make sure all
land use decisions comply with the City’s Zoning Code and Subdivision Ordinance. Future development
and improvements should be allowed a reasonable level of flexibility to ensure they serve a long life and
accommodate future generations and market changes. This will help ensure De Soto’s present needs
are met, without compromising the needs of future generations.
Section 6.3 Implementation Matrix
The following matrix depicts the top implementation strategies recommended for each of the major planning
elements identified in the Comprehensive Plan. Although, each implementation strategy represents an
important component of the Comprehensive Plan, they are not meant to be stand-alone criteria for
evaluating future development decisions. In addition to implementing these prioritized strategies, the City
must also consider land use recommendations and other implementation strategies and recommendations
included in the Comprehensive Plan to help guide future development decisions.
2019 City of De Soto, KS Comprehensive Plan Update
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Implementation Matrix
Economic Development (See also Chapter 3, Section 3.4):
GOAL: Expand, diversify and strengthen De Soto’s economic base by supporting local businesses and recruiting family-friendly
businesses that reflect market-based demands while also catering to the current and future needs of the City’s residents.

Implementation Strategies
Objective 1: Promote economic diversification that facilitates long term economic stability and reduces the City’s economic dependence on a
few industries and/or revenue sources.
Target the following prospective businesses in future economic development efforts:
a. Businesses and commercial services supported by the De Soto community.
b. Housing, medical, retail and commercial service providers who cater to the needs of De Soto’s residents.
c. Stay informed on current market demands and the latest retail, commercial and real estate trends to identify businesses that fill a unique
niche and/or cater to the future needs and lifestyles of the City’s resident population.
Objective 2: Expand arts, entertainment, education and medical offerings.
Encourage the creation of more entertainment offerings such as outside theatre, concerts, and community events; providing educational
opportunities; promoting retail, farmers markets, and promoting healthcare choices.
Objective 3: Review and update codes.
Identify any potential zoning regulations, procedures or other permitting obstacles that may hinder prospective development or other economic
opportunities. If regulations are not serving their intended purpose or required by law, consider eliminating them or replacing them with
regulations that better align with the vision, goals and objectives of this Plan.
Objective 4: Incentivize development as necessary to continue to grow and broaden De Soto’s economic base.
Continue the use of incentives to attract new businesses and industry to De Soto. This Plan recommends the City consider the incentives listed
in Section 3.4 (4.a-g)

2

Economic Development (See also Chapter 3, Section 3.4):
Implementation Strategies
Objective 5: Work with MARC and Johnson County to keep up on the latest local, state and federal programs. low interest loans, grants,
technical assistance, cost-sharing opportunities, assistance for new business start-ups, entrepreneurs, and existing businesses. Applicable
programs include, but are not limited to:
a. Innovation Growth Program Formerly Kansas Technology Enterprise Corp. (KTEC): This program assists Kansas
entrepreneurs and technology companies by providing intellectual property, technical expertise, research and other services
designed to help new and existing technology companies grow and succeed. The program was created on July 1, 2011, as a
partnership between the Kansas Department of Commerce and the statewide network of organizations that were part of the network
formerly operated by KTEC. While the program exists to help entrepreneurs and companies, its ultimate goal is to bring new
technology jobs to Kansas. Contact: Kansas Department of Commerce.
b. Economic Development Grants: This program provides loans to cities like De Soto for gap financing for private businesses that
create or retain permanent jobs. Eligible activities include infrastructure, land acquisition, fixed assets and working capital. Grants
are made to cities, which then loan funds to developing businesses. Repaid funds are returned to the state revolving loan fund.
Funds may also be used for infrastructure on a loan/grant basis. The funding ceiling is $35,000 per job created or retained with a
maximum of $750,000. Matching funds are required. Contact: Kansas Department of Commerce.
c. Kansas Partnership Fund: The Kansas Partnership Fund is a program to provide low-interest state funds to cities and counties
for infrastructure improvements that support Kansas basic enterprises. Partnership Fund loans are designed to assist city and
county governments in their efforts to attract new businesses and expand existing businesses. Eligible projects may include the
construction, reconstruction, rehabilitation, alteration, expansion or improvement of public facilities including, but not limited to
roads, streets, highways, storm drains, water supply and treatment facilities, water distribution lines, waste water collection lines
and any related improvements. These improvements must directly lead to the creation of new jobs in Kansas basic enterprises.
Contact: Kansas Department of Commerce.
d. Angel Investment Credit Program: The Kansas Angel Investors Tax Credit (KAITC) Program helps launch innovative start-ups
by bringing together accredited angel investors with qualified Kansas companies seeking seed and early stage investment. Contact:
Kansas Department of Commerce.
e. Small Business LLC Tax Break: Kansas law allows self-employed people, family-owned operations, partnerships, and limited
liability companies a reduction in the State’s income-tax which, according to the State, the tax break gives small business owners
an extra boost to grow their business.
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Implementation Matrix
Housing & Neighborhood Stability (See also Chapter 3, Section 3.5)
GOAL: Provide safe and quality housing for all residents of De Soto by promoting reinvestment in existing neighborhoods and
encouraging well-planned new residential development opportunities to accommodate future growth and create a diverse, selfrenewing housing stock.

Implementation Strategies
Objective 1: Promote healthy, active and connected neighborhoods
Promote and support the installation of street lights, sidewalks, and bike paths connecting De Soto’s neighborhoods, parks, schools and other
destinations.
Objective 2: Preserve neighborhood character
Prevent blight and preserve the character and stability of existing neighborhoods through appropriate zoning, code enforcement and the
following recommendations:
a. Continue code enforcement efforts to prevent property deterioration and to protect property values. Develop and initiate effective
code enforcement procedures, as needed, to improve the safety and appearance of properties.
b. Continue the issuance of citations and the prosecution of repeat offenders for any properties or structures that present a danger to
De Soto residents.
Objective 3: Address absentee landlord issues.
Address absentee landlord issues by deploying immediate and on-going code enforcement efforts and updating the Municipal Code, as needed,
to regulate problem rental properties to the extent permitted by law.
Objective 4: Preserve De Soto’s small town qualities
Promote efforts to preserve the qualities that have made De Soto an attractive small town and encourage future development and
preservation that makes the City more attractive to those who desire to live in a family-friendly, attractive and active small town environment.
These qualities include tree-lined streets, sidewalks, trails, wooded open space, safe, natural parks an in-tact historic downtown and clusters
of commercial development that provide for the comfort and convenience of De Soto’s residents.
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Housing & Neighborhood Stability (See also Chapter 3, Section 3.5)
Implementation Strategies
Objective 5: Seek out programs and funding for neighborhood beautification and stabilization.
Pursue grants and financing assistance, such as the Community Development Block Grant (CDBG) program, to preserve and enhance local
parks, open space and other public spaces as well as home repairs and maintenance. Target the needs of elderly and lower-income
homeowners as they need assistance the most.
Objective 6: Identify housing solutions for low income households by helping to connect low income households with groups and resources
that provide affordable housing assistance, including but not limited to:
a. Rebuilding Together: Rebuilding Together is the nation's leading nonprofit organization working to promote affordable
homeownership and revitalize neighborhoods by providing home repair and renovation services free of charge to those in need. The
program strives to ensure low income homeowners are safe, comfortable and dry.
b. Habitat for Humanity Kansas: Habitat for Humanity of Kansas is dedicated to eliminating substandard housing locally and
worldwide through its affiliates in constructing, rehabilitating and preserving homes.
c. Individual Development Account Tax Credit Program (IDA): The Individual Development Account (IDA) program is an assetbuilding strategy established to promote self-sufficiency through asset-development for low-income Kansans in a matched-savings
program. It offers a variety of services to assist individuals and families including rental assistance for income eligible families
seeking housing. The tax credits help leverage donations that serve as a match for individual savings in a development account.
Savings accrued in IDAs will be used for home ownership, residence repairs, business capitalization and post-secondary education.
Contact: Kansas Department of Commerce.
d. Housing Rehabilitation Program: Low-to-moderate income communities can apply for grants to improve housing and rehabilitate
and retrofit properties. Before a community considers housing grants they MUST complete a Housing Assessment Tool (HAT) to
determine their needs and are encouraged to attend a Housing Interagency Advisory Committee meeting. A non-entitlement unit of
local government can apply for a maximum of $450,000 in grant funds to improve the homes of its low-to-moderate income residents
of owner occupied single family housing units. Grants provide residents with safe and sanitary living conditions and help to stabilize
low to moderate income neighborhoods and affordable housing in the community. Contact: Kansas Department of Commerce.

2019 City of De Soto, KS Comprehensive Plan Update
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Implementation Matrix
Quality of Life (See also Chapter 3, Section 3.6)
GOAL: Encourage future public and private investment that promotes healthy, active lifestyles, social equity, community
beautification and preservation of De Soto’s quiet, family friendly atmosphere.

Implementation Strategies
Objective 1: Promote cultural and social equity.
a. Continue to partner with the school districts, churches, civic organizations, and private businesses to improve the utilization of existing
facilities and create programs and opportunities to integrate the City’s families with each other. Build upon sports programs, already
popular among Hispanic children, and other recreational programs events that appeal to all.
b. Create new activities that appeal to De Soto’s teens, young adults, seniors and all income levels
Objective 2: Promote continued planning & partnering.
Maintain and improve existing infrastructure and programs and broaden the scope and scale of De Soto’s recreational and retail
offerings through effective planning, cooperation with partners, and community engagement.
Objective 3: Promote continued investment in community amenities.
Encourage public and private investment in amenities that make De Soto a better, cleaner, safer and more aesthetically pleasing place.
Objective 4: Keep the cost of living affordable.
a. Continue providing a wide range of quality, affordable public services and governance that is inclusive, responsive, accountable, and
in the best interest of the people.
b. Maintain the current level of service and expand police/sheriff, fire, water, sewer, parks and other public services only as needed to
accommodate growth.
c. Pass the cost of expanding public services onto the newly annexed areas and developers rather than paid for by existing residents.
Objective 5: Invoke pride in De Soto.

2019 City of De Soto, KS Comprehensive Plan Update
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As advocated by the 2017 Strategic Plan, this Plan recommends the community promote and expand upon the characteristics that make
De Soto a forward thinking, professional, clean, and respected community whose residents and business leaders are prideful about the
community, and are kept informed and engaged on civic matters.

Quality of Life (See also Chapter 3, Section 3.6)
Implementation Strategies
Objective 6: Maintain and enhance the City’s parks and recreation system to promote healthy, active lifestyles.
a. Make improvements, as needed, to keep pace with the latest trends in parks and recreational services and facilitates.
b. Acquire additional parkland, preserve open space and establish trails and recreational areas as needed to serve the City’s growing
resident population- with the costs passed onto the residents and/or developers of the newly developed areas.
Objective 7: Create a comprehensive trail system.
a. Work with MARC, Johnson County and other local, state and federal agencies to assist with the creation of a comprehensive trail
system.
b. Meet with local land owners to determine the best locations for future trail sections and initiate the acquisition of land, right of way, or
easements needed to support the trail system.
c. Ensure the proposed trail system is carefully planned to generally follow the routes designated on the Future Land Use Map.
d. All trail improvements should meet ADA guidelines, promote the objectives of Complete Streets and address other requirements
necessary to make the comprehensive trail system eligible for public funding.
Objective 8: Promote a positive image for De Soto through public communications, branding, and marketing.

2019 City of De Soto, KS Comprehensive Plan Update
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a. Encourage the promotion and restoration of De Soto’s economic health, community pride and quality of life by “branding” the City.
b. Promote the Core Message recommended by the Community Marketing Plan which states: “To our target audiences, De Soto is
the unique, centrally located community that nurtures a supportive lifestyle in which to create positive connections”
c. Formally adopt the following slogan as the official slogan for De Soto: “Build your life with us”.
d. Use the slogan in marketing material and official City correspondence

2019 City of De Soto, KS Comprehensive Plan Update
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Implementation Matrix
Transportation (See also Chapter 3, Section 3.7)
GOAL: Maintain a safe and efficient transportation system that provides the necessary improvements to accommodate future
traffic volumes, generate economic vitality, and provide connections for pedestrians and bikes.

Implementation Strategies
Objective 1: Ensure the existing transportation network is properly maintained and upgraded to functionally provide safe, fluid traffic
flow, improve economic development potential and minimize congestion.
a. K-10 Highway & Lexington Avenue: This area needs to be closely monitored to ensure it provides the necessary level of services
(LOS) to carry the existing and projected traffic volume safely and efficiently. This intersection carries the highest traffic volumes in
De Soto, therefore the safety and functional capacity of this intersection is critical to the future safety and economic stability of the
community.
b. Ongoing Maintenance: Continue to repair potholes, curbs and gutters and provide ongoing resurfacing and road replacement at
scheduled intervals.
c. Continue the Installation and Repair of Sidewalks City-wide. Continue to seek funding, right-of-way and construction assistance to
facilitate the installation of new sidewalks and the rehabilitation of old sidewalks. Make it a priority to provide sidewalks and paths to
connect De Soto’s schools, neighborhoods and parks in accordance with the Future Land Use Plan.
Objective 2: Encourage the beautification of key nodes and entryways into De Soto.
a. Gateways: Utilize public/private partnerships to implement gateway features whereby private industries may incorporate corporate
logos, etc. within the gateway improvements in exchange for sharing in the costs of the gateway features including installation and
maintenance. Gateway features are recommended at key entryways leading into De Soto and at major intersections within the City
limits.
b. Lighting: The use of direct and indirect lighting and other signage/branding elements should be incorporated within the recommended
gateway locations.
c. Art and Aesthetics: A prominent feature, such as a statue of Hernando de Soto the explorer or Shawnee John Possum that recognizes
and commemorates the City’s early cultural ties is recommended. Other prominent features or sculptures should be considered along
with monumentations, fountains and professional landscaping, are also recommended at key focal point(s) within De Soto, including
the recommended gateway locations shown on Future Land Use Plan and discussed in Chapter 4.
2019 City of De Soto, KS Comprehensive Plan Update
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Transportation (See also Chapter 3, Section 3.7)
Implementation Strategies
Objective 3: Promote and coordinate streetscape improvements to help make De Soto safer, more accessible, attractive, desirable
and profitable:
a. Make Downtown De Soto a walkable, vibrant, outdoor shopping, eating, and entertainment district.
b. Install outdoor furniture, landscaping, planters, banners and improve lighting and sidewalks to improve the safety, comfort and
aesthetics of De Soto’s commercial areas.
c. Extend the recommended streetscape improvements into the adjacent residential neighborhoods to improve safety, access and
increase pedestrian activity along the Lexington Avenue and Kill Creek corridors.
d. Support future investment in the safety, appearance and upgrades to De Soto’s existing pathway along Lexington Avenue and new
pedestrian connections recommended along Kill Creek and other areas as recommended in this Plan.
Objective 4: Promote and coordinate the replacement and installation of new sidewalks,
All new streets should have sidewalks, trees and street lights as approved by the City’s codes.
Objective 5: Promote and coordinate the implementation of a comprehensive bike-ped trail system.
Facilitate the implementation of a comprehensive bike and pedestrian trail system to better connect the City’s schools, neighborhoods,
parks, commercial districts, and employment centers.
Objective 6: Improve signage and way-finding.
Improve signage and way-finding by developing a consistent signage theme using the City logo to help “brand” De Soto and inform
people of the City’s attractions and guide them to these places. Develop sign regulations to minimize visual clutter and require
professional signage.

2019 City of De Soto, KS Comprehensive Plan Update
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Implementation Matrix
Section 6.4

Public Services, Utilities & Infrastructure (See also Chapter 3, Section 3.8)

GOAL: Preserve and improve upon the quality, affordability and capacity of the City’s public utilities, services and
infrastructure to ensure current and future needs of De Soto’s growing, prospering population are met.

Implementation Strategies
Objective 1: Provide sanitary services within the City’s current limits.
Provide sewer service to areas already in the City to facilitate infill developments, specifically along the 95th Street corridor where
commercial opportunities exist.
Objective 2: Provide services to the City’s growth areas.
Provide services to the Sunflower Property and investigate the feasibility to install sewer extensions to targeted growth areas in the
eastern portions of the City.
Objective 3: Provide ongoing street maintenance.
Provide adequate resources towards street maintenance and the enhancement of existing deteriorating streets, curbs, and sidewalks.
Objective 4: Encourage future investments in pedestrian & bike accessibility.
Facilitate the implementation of new sidewalks, trails, and pedestrian access amenities.
Objective 5: Growth Requires Partnerships.
Collaborate with service providers to plan adequately for growth. For example, broadband internet access has been identified as an area
where De Soto falls behind our neighboring Johnson County communities, and is viewed as a disadvantage to economic development.
Therefore, working with broadband suppliers, developers and landowners to support future development is recommended.
2019 City of De Soto, KS Comprehensive Plan Update
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Public Services, Utilities & Infrastructure: (See also Chapter 3, Section 3.8)
Implementation Strategies
Objective 6: Business stability & affordable public services requires growth.
There is recognition that residential growth, in particular, is needed in order to support the types of commercial opportunities that will
increase the livability of the community. Additionally, lowering the cost of services like road maintenance, water and sewer utilities, and
administrative governmental services relies on increasing the taxing base and the number of patrons served by City utilities. Therefore,
this Plan recommends well-planned residential growth and reinvestment in the City’s existing residential area.
Objective 7: Continue supporting fair, consistent and ongoing code enforcement and zoning administration duties to enforce De
Soto’s Ordinances and implement the goals and objectives of this Plan.
Become more proactive in enforcing the City’s existing property maintenance and nuisance ordinances, to enhance aesthetics,
particularly along major corridors throughout town, in and around the historic downtown and any areas that are unsightly or include
conditions associated with blight.
Objective 8: Improve communication.
Restructure communication efforts to include a multifaceted approach involving print, social media, and other forms of electronic
communication that helps connect the community to the workings of local government and offers opportunities for public feedback and
input.
Objective 9: Improve and expand upon De Soto’s existing recreation programming and provide options for citizens of all ages including
pre-school, youth, adult, and seniors, all nationalities and all income levels.
a. Improve Existing Parks: Seek funding and resources to provide upgrades to existing parks, such as the construction of new soccer
fields, the construction of new, permanent comfort stations, bike-ped pathways, and other recommended park and recreation
improvements provided in the attached parks and recreation plan.
b. Park Decision Makers: Restart the role of the Park Board to take a more active role in the process and provide the leadership and
resources needed by the Parks Department necessary to incrementally provide the improvements recommended herein. .
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Public Services, Utilities & Infrastructure: (See also Chapter 3, Section 3.8)
Implementation Strategies
Objective 10: Incremental Improvements: Provide continued investment in the City’s infrastructure and services (water, sewer, electric,
internet, gas and telecommunications) to ensure quality, affordable utilities to serve De Soto’s present and future needs.
a. Plan for and perform incremental replacement of old sanitary lines and routine maintenance to the City’s water treatment and storage
facilities to meet current and future regulations.
b. Provide annual evaluations of the City’s park and recreation services, public safety, public transportation, code enforcement and sewer
services to ensure they meet the needs of the community.
Objective 11: Provide administrative support necessary in providing excellent public services.
Provide all departments with adequate staff and the latest computers, printers, communication devices and software needed to continue
providing excellent public services.
Objective 12: Take a leadership role in emergency preparedness.
Develop, adopt and annually review and update an emergency preparedness manual, co-authored by each department head including
top police and fire officials.
Objective 13: Carefully plan for and implement future capital improvements.
Concentrate capital investments into areas that are contiguous to currently developed land and within De Soto’s service delivery limits.
Objective 14: Provide equitable, fair and transparent financing for new infrastructure:
Initiate development agreements that help pay for the direct and indirect costs of new infrastructure development and continue to plan
and budget for near-term capital improvements.
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Implementation Matrix
Future Development & Annexation (See also Chapter 3, Section 3.9)
GOAL: Promote future growth that expands and diversifies the City’s tax base, provides development to support a growing prospering
population, increases property values and is consistent with the Future Land Use Map and the goals, objectives and implementation
strategies developed for this Plan.

Implementation Strategies
Objective 1: Continue to work closely with the current owners of the Sunflower property to identify pathways to facilitate the development of
the property including economic incentives, annexation into the City, land use planning, and utility service extensions. .
a. Continue to promote cooperative planning and redevelopment of Sunflower in conjunction with the State and County agencies responsible
for oversight of the redevelopment process.
b. Annex strategic portions of the Sunflower Site.
c. Outdoor Recreation Greenbelt: Create a linear greenway connecting De Soto’s natural resources such as the Kansas River and its tributaries,
the wealth of local parks and open spaces, and create basecamps or trailheads along the recommended greenway to create gathering areas,
parking, comfort stations, concessions, information kiosks, and limited overnight accommodations.
d. Mixed Use Development: Future commercial and mixed use development is recommended at existing and planned transportation nodes
within and leading to the Sunflower site.
e. High-Tech Office Warehouse: Provide a controlled and protected environment for the orderly growth and development of high technology
businesses and industries within a park-like setting with common amenities for uses such as light manufacturing, distribution, and office
warehouse.
Objective 2: Encourage utilization of development nodes & opportunity clusters
Promote the development of key development nodes and innovative development in accordance with the Future Land Use Map. Among the top
priorities are the K-10/Kill Creek intersection, the K-10/Lexington intersection, the Lexington Avenue corridor, and downtown. See Chapter 4
“Future Land Use” for more information regarding the recommended opportunity clusters and development nodes.
Objective 3: Accommodate mixed use development in targeted areas as depicted on the Future Land Use Plan.
Promote higher density, mixed-use development in order to create vibrant live-work-play activity centers.

Future Development & Annexation (See also Chapter 3, Section 3.9)
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Implementation Strategies
Objective 4: Accommodate smart growth.
a. Promote and initiate annexation efforts that are consistent with the Future Land Use Map and where the costs to provide utilities, roads and
all other associated infrastructure is either already provided or paid for in whole, or at least in part, by the developer.
b. Closely review all proposed annexation plans to control the timing, type and density of future development to ensure they are consistent with
the Future Land Use Map and the future growth and annexation goals, objectives and implementation strategies provided in this Plan,
including:
c. Continue the City’s policy of controlled annexation to incorporate adjacent territories contiguous to the City to as shown on the Future Land
Use Map:
d. Ensure that economic development objectives are included in the evaluation of all future development, transportation and infrastructure
projects.
Objective 5: Coordinate well planned future commercial and mixed use development
a. Encourage commercial reinvestment along the Lexington Avenue corridor and intersections with K-10 with future uses that include a mix of
retail, commercial services, medical, technology, hospitality and limited residential uses that enhance the appearance and convenience of
the area.
b. The architectural character and site design should functionally and aesthetically complement the built and natural environment.
c. Annex additional commercial growth areas northeast and northwest of the current City limits as shown on the Future Land Use Map.
Objective 6: Encourage the development of quality, well-built homes that are market driven.
a. Annex residential growth areas as shown on the Future Land Use Map.
b. Encourage the development of single family, estate-style custom homes adjacent to areas already development as such within the future
growth areas.
c. Encourage the development of condos, garden apartments and senior housing in areas identified as “Multi-Family” on the Future Land Use
Map.
Objective 7: Preserve Downtown De Soto.

2019 City of De Soto, KS Comprehensive Plan Update

17

Re-establish the original downtown by restoratively developing vacant buildings and encouraging the development of underutilized lots. Smallscale commercial services, retail boutiques, delicatessens, bakeries and entertainment uses are envisioned in this area.

Future Development & Annexation (See also Chapter 3, Section 3.9)
Implementation Strategies
Objective 8: Reinvest in existing residential areas.
a. Encourage the removal and replacement of outmoded housing units and mobile homes that have outlived their usefulness with new, quality
built single family homes to help restore neighborhood vitality and create a self-renewing housing stock.
b. Promote reinvestment in the existing building stock that is repairable. The preservation and revitalization of existing buildings of architectural
significance should be a priority.
c. Promote the goals, objectives and implementation strategies presented in the Economic Development Section of this Chapter and
recommendations contained herein.
Objective 9: Encourage open space preservation.
Preserve the area’s open spaces and other natural resources that promote the quality of life, create wildlife corridors and make De Soto a healthy
place to live.
Objective 10: Promote the review and update of the City’s Zoning Code.
Update the City’s zoning ordinances to promote well-planned growth and encourage commercial, residential and mixed-use development as
shown on the Future Land Use Map.

Monitoring, Evaluating and Updating the Plan (See also Chapter 3, Section 3.10)
a. The City of De Soto should review, evaluate and update the Compressive Plan on an annual basis as necessary to address any significant
changes in City policy, development patterns, major annexations, and other major events.
b. Staff should report on the status of the various implementation projects and identify which strategies have been completed, need to be
updated, or should otherwise be revised.
c. Following consideration of the Staff report, the Planning Commission shall determine if additional consideration is necessary and may at that
time appoint a task force or advisory committee to further analyze specific elements prior to update or revision of the Plan.
d. Once potential revisions and updates have been formed, a Public Hearing shall be held before the Planning Commission and following
consideration of the proposed amendments and public comment, the Planning Commission shall adopt the necessary revisions and updates.
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e. Once the Planning Commission has acted to approve revisions or updates, if any, the Plan will be submitted to the Governing Body for
adoption and final approval.
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