PLANNING COMMISSION

City Hall, 32905 W. 84th Street
6:00 PM., January 28th, 2020

AGENDA

1. Call to Order
2. Roll Call:
3. General Business:
A.
B.
C.
D.

Approve Planning Commission Agenda.
Approve Minutes of the Planning Commission meeting held on November 26th, 2019.
Disclosure of conflicts of interest.
Disclosure of outside communications regarding Commission business.

4. Call to Public:
Members of the public who wish to address the Planning Commission regarding items not
on the agenda may do so at this time. Any presentation is for information purposes only.
No action will be taken. There is a four-minute time limit.
5. Public Hearing:
A.

Consider a Special Use permit for a pole sign at the Burger King

6. Old Business:
A.
B.

Consider Text Amendment for Updating Development Procedures
Discuss Text Amendment for allowing Fowl on less than 1 Acre

7. New Business:
None
8. Calendar:
A. February 6th, 2020 City Council 7:00 PM.
B. February 20th, 2019 City Council 7:00 PM.
C. February 25th, 2019 Planning Commission

PLANNING COMMISSION
City Hall, 32905 W. 84th Street
6:00 PM., November 26th, 2019

MINUTES
1. The meeting was called to Order by Chairman Bob Garrett.
2. Roll Call: Manson
Garrett
Templin
Lane

Present
Present
Present
Present

McPherson
Shultz
Fisher

Present
Present
Absent

3. General Business:
A. Approve Planning Commission Agenda.
Motion by Commissioner Lane to approve the Agenda; second by McPherson.
All Commissioners approved by “ayes.”
Motion carried.
B. Approve Minutes of the Planning Commission meeting held on October 22nd, 2019.
Motion by Commissioner Manson to approve the Minutes; second by Templin.
All Commissioners approved by “ayes.”
Motion carried.
C. Disclosure of conflicts of interest. N/A
D. Disclosure of outside communications regarding Commission business. N/A
4. Call to Public:
Members of the public who wish to address the Planning Commission regarding items not on the
agenda may do so at this time. Any presentation is for information purposes only. No action will
be taken. There is a four-minute time limit.

No one appeared.
5. Public Hearing:
A. Consider Text Amendment for Updating Development Procedures. Planning Director
Brad Weisenburger said this has been an ongoing discussion concerning the City’s
Code for public improvements. This text amendment would codify the current standard
practices now employed within the Community Development Department. There has
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been discussion on how sidewalks are to be constructed and whether or not to require
the developer to have a bond to ensure the sidewalk is constructed at the completion of
the project. The surrounding cities were contacted and provided their policies
concerning sidewalk construction. Staff has met with the City Attorney Patrick Reavey
concerning the City’s options to ensure the sidewalks are constructed at the owner’s
expense.
Administrator Brungardt said the “Delayed Improvements” language was suggested by
the City Attorney in order to protect the City that certain public improvements be
completed.
Commissioner McPherson said he doesn’t like the idea of charging the homeowner for
the completion of the improvements that the developer should have completed.
Commissioner Lane said she agrees that the homeowner shouldn’t be responsible for
what a developer was expected to provide. Discussion ensued between Planner
Weisenburger and Commissioners regarding whether or not the homeowner should pay
for the sidewalk, which is typically the responsibility of the developer or the home owner
building the house. Discussion ensued between Administrator Brungardt and
Commissioners regarding the developer putting in a sidewalk on the vacant lots to
ensure the connectivity of the sidewalks.
Commissioner Templin said when he read the recommended language, he didn’t
understand it. Discussion ensued regarding the two processes expressed in the
language. He further commented on Section 7 regarding ‘delayed improvement’
language and the confusion and repetitive language. He said the language should be
clearer to be understandable.
Director Weisenburger and Commissioner Templin discussed the language of who the
costs will be assessed to. Director Weisenburger commented the City wants to ensure
sidewalks are constructed across vacant lots so that the sidewalks join across all
properties. Commissioner Lane said if that is the case, then why allow the developer to
wait ten (10) years to install the sidewalk. Discussion by Commissioners.
Commissioner Manson asked if this language is going to be included in the subdivision
regulations. Administrator Brungardt said this requirement would be recorded with the
lot. Commissioner Manson said then everyone should be aware of the requirement and
would not be caught off guard. Administrator Brungardt said he agrees with
Commissioner Templin that the language isn’t clear enough and doesn’t exactly state
what the intent is. Commissioners said they would like to send the language back to
City Staff to be revised. Commissioners asked if Staff could make the language be
directed for each phase that is completed.
Mr. Don Parr, Developer, was asked for his comments on the proposed language. He
commented about the lots in the Country Village subdivision where the lots sat vacant
for over ten (10) years. He said this is a difficult decision when the subdivision isn’t fully
built out for several years. Mr. Parr said the sidewalk is a part of the cost that goes into
purchasing a lot and building a home.
Commissioner McPherson said if the country is in a recession, could there be an
extension clause concerning the installation of the sidewalks. Administrator Brungardt
said that could be looked at.
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Chairman Garrett opened the Public Hearing for comment. No one appeared and the Public
Hearing was closed.
No further comments from the Commissioners.
Motion by Commissioner Templin to table this matter; second by Lane.
Roll Call:

Manson
Garrett
Templin
Lane

Yes
Yes
Yes
Yes

McPherson
Shultz
Fisher

Yes
Yes
Absent

Motion carried.
6. Old Business: None
7. New Business:
A. Consider Final Plat for Buhrman Subdivision. Director Weisenburger said this rezoning
and the subsequent lot split were discussed at the last meeting. This is a minor
subdivision plat as defined by the City Code. He reviewed the comments outlined in the
Staff Report dated November 26, 2019, directed to the Planning Commissioners. Staff
recommends approval of the Final Plat with three conditions stated in the Staff Report.
Commissioner Templin asked about the Plat Conditions as set out in Condition 1.
Administrator Brungardt referred the Commissioners to the overhead property tract and
commented on the existing tract description. Discussion ensued.
Commissioner McPherson asked if these three conditions shown in the Staff Report
have now been met. Administrator Brungardt said they have not, but Staff can handle
this before this plat goes before the City Council. Commissioner Templin said he is good
with this if the Staff can ensure the conditions are met prior to Council approval.
Motion by Commissioner Lane to approve the Final Plat for Burhman Subdivision with the three
Plat Conditions as set forth in the Staff Report being met; second by Shultz.
Roll Call:

Manson
Garrett
Templin
Lane

Yes
Yes
Yes
Yes

McPherson
Shultz
Fisher

Yes
Yes
Absent

Motion carried.
B.

Discuss Fowl (chickens) Text Amendment. Director Weisenburger said this is a
discussion continued from the prior meetings. He has changed the language to reflect
what the Commissioners had requested. Commissioner Lane said there are some
conditions she would like to see incorporated as to the odor to not cause fouling of the
air by offensive odors as stated in paragraph (6) under paragraph (g) in the chapter.
She said there are some places that aren’t going to be logical to place chickens. She
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said the City should be able to go onto the property and check out the status of the
chickens and coop when a complaint has been made.
Chairman Garrett asked who is going to go out and inspect the chicken coop.
Discussion ensued between Director Weisenburger, Commissioner Lane, and
Commissioner Templin. Commissioner Lane said she would like the language to be
clear so everyone understands the conditions. Commissioner Templin asked about the
side and rear property lines in the back yard being made clear in the language.
Chairman Garrett said Commissioners agree to send this language back to Staff for the
recommended changes.
Motion by Commissioner Templin to table this matter to the next meeting; second by Lane.
All Commissioners approved by “ayes.”
Motion carried.
Planning Director Weisenburger and Commissioners discussed whether or not to hold a
meeting in December as there is no pressing matter at this time.
Motion by Commissioner McPherson that there not be a December Planning Commission
meeting due to dates and length of time to publish any hearing notifications; second by Shultz.
Roll Call:

Manson
Garrett
Templin
Lane

Yes
Yes
Yes
Yes

McPherson
Shultz
Fisher

Yes
Yes
Absent

Motion carried.
Chairman Garrett asked the Planning Director to make a change to the Agenda to move
items A and B under a Consent Agenda for future meetings.
Commissioner Templin wished everyone a Happy Thanksgiving.
No further comments from Staff or Commissioners.

Motion by Commissioner Garrett to adjourn at 6:55 p.m.; second by Shultz.
All Commissioners approved by “ayes.”
Motion carried.

Respectfully submitted:

_______________________________
Lana R. McPherson, MMC, City Clerk
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Agenda Item 5A

ITEM:

Hold a public hearing for a Special Use Permit to consider a Pole sign
at the Burger King in the C-2 zoning district.

Hearing DATE:

January 28th, 2020

TO:

City of De Soto Planning Commission

FROM:

Brad Weisenburger - Planning and Capital Projects Director

CC:

City Staff via Electronic Packet Distribution

EXHIBITS:

Exhibit A: Ordinance for Pole Signs
Exhibit B: Application Materials
Exhibit C: Site Plan

Summary: A special use permit (SUP) application has been submitted on behalf of owner of Burger King (TKD
NLD DESOTO LLC) by Chris Hampton of Springfield design for a pole sign. Per our regulations pole signs (such as
the McDonalds, Casey’s and Phillips 66) are required to submit a SUP for approval. Exhibit A contains the
regulations for pole signs.

I.

Application Background
A.

The application materials are attached as Exhibit B, and include the following:
1. A Special Use Permit application dated 11/15/19 requesting a permit for a pole sign at 37071
Commerce Drive, on the Burger King location.
2. A narrative outlining the intended use characteristics.
3. A site plan of the with the pole sign location is included.
4. Proof of ownership affidavit indicating that the applicant is the owner of the property.

II.

B.

Notification letters to the owners of the properties within the 200-foot buffer were sent by Staff on
December 28th, 2019. Public hearing notification was posted in the paper on December 10th, 2019.
A sign has been posted on the property notifying the general public about the public hearing on
January 28th, 2020.

C.

Since the notifications were distributed, Staff has heard no feedback from any member of the public
relating to this application.

Review of General Zoning Requirements

Zoning: The subject property is currently zoned C2 – Business General. Pole signs are allowed in C2 with a SUP
but also must be within the K-10 corridor. A site plan is included as Exhibit C, and shown with the application.
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“C2” Business General
1. Intent: The intent of this district is to provide a zone for those commercial uses which are
intensive in nature and which require a large area with direct access to major streets. Drive thru
food service is permitted by right.

Special Use Permit Review: Article 10 of De Soto’s Zoning Regulations contains the procedures and criteria for
the review and approval of Special Use Permits. The balance of this report gives staff findings on those criteria.

III.

Review of Matters to be Considered.
In recommending approval or disapproval of a Special Use Permit, the Planning Commission is charged
with determining whether the proposed use is found to be generally compatible with surrounding area
and is in the best interest of the City as a whole. In making such determination, the Planning Commission
may consider all factors they deem relevant to the questions of compatibility and the best interest of the
City. Specific topics to consider are set out by state statute, and are included in the following list of
considerations found in the Zoning Regulations.

A. Character of the neighborhood, including but not limited to: zoning, existing and approved
land use, platting, density (residential), natural features, and open space.

The surrounding area includes commercial uses north and west with light industrial tracts to
the east. K-10 highway is due south.
The pole sign location is appropriate for
commercial/retail sales and is within the K-10 corridor. The requested use is found to be
compatible with the nearby uses in the area.
Finding: Positive, in favor of granting the SUP request.

B.

Compatibility of the proposed zoning and uses permitted therein with the zoning and uses
of nearby properties.

C2 zoning district allows for commercial/retail sales which is consistent with the area. There are 3
pole signs nearby. The proposed pole sign should not affect the compatibility with existing or
anticipated uses within adjacent areas.
Finding: Positive, in favor of granting the SUP request.

C. The extent to which there is a need in the community for the uses allowed in the
proposed zoning.
The Goals and Objectives section of the Comprehensive Plan places high importance on
promoting and encouraging new business activity. It is difficult to ascertain how much if any
additional business activity will be generated by the installation of the sign. The applicant clearly
believes the sign is extremely important for business attraction.
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Finding: Neutral, in favor of granting the SUP request.

D. The availability and adequacy of required utilities and services to serve the uses allowed in
the proposed zoning. These utilities and services include, but are not limited to, sanitary and
storm sewers, water, electrical and gas service, police and fire protection, schools, parks and
recreation facilities and services, and other similar public facilities and services.
No impacts to other services are anticipated with potential pole sign.
Finding: Positive, in favor of granting the SUP request.

E. The adequacy of ingress and egress to and within the site of the proposed use, traffic flow
and control, the adequacy of off-street parking and loading areas, the adequacy of required
yard and open space requirements and sign provisions.
No impacts to other services are anticipated with potential pole sign.
Finding: Positive, in favor of granting the SUP request.

F. The extent to which the proposed use would adversely affect the capacity or safety of that
portion of the road network influenced by the proposed use, or present parking problems in the
vicinity of the property.
The surrounding road network can adequately support the intended use of the property with or
without the pole sign.
Finding: Positive, in favor of granting the SUP request.

G. The environmental impacts that the proposed use would create (if any) including, but not
limited to, excessive storm water runoff, water pollution, air pollution, noise pollution,
excessive nighttime lighting or other environmental harm.
The environmental impacts of the proposed pole sign are negligible. Stormwater runoff will be
minimal. The purpose of the sign is not to illuminate ground areas or provide any type of security
lighting. The sign will be interior lit and will only provide a visual que to motorists that a Burger
King is nearby. While the 3 existing signs are scattered in the area there is some credence to
additional pole signs causing visual clutter. Based upon our city code it is possible that each lot
along the newly platted Commerce Drive area could have a pole sign. This is unlikely but the
potential is present.

Finding: Positive, in favor of granting the SUP request.
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The economic impact of the proposed use on the community.
The new Burger King does provide additional value to the City in terms of property tax, sales tax
and provides residents an additional food service item. The proposed sign will provide limited
value to the community.
Finding: Neutral, in favor of granting the rezoning request.

H. The extent to which the proposed use may detrimentally affect nearby property.
This proposed expansion will not detrimentally affect nearby properties as there are 3 pole
signs nearby.
Finding: Positive, in favor of granting the SUP request.

I.

The relative gain (if any) to the public health, safety, and welfare from a denial of the
application as compared to the hardship imposed upon the special use permit applicant from such
denial.
Staff has determined that there would be little gain (or lose) to adjacent neighborhoods
or the public in general in denying the change in the application.
Finding: Neutral, in favor of granting the rezoning request.

J. Consistency with Comprehensive Plan, Utilities & Facilities Plans, Capital Improvement Plan,

Area Plans, ordinances, policies, and applicable City Code of the City of De Soto, and the general
safety, health, comfort and general welfare of the community.
The proposed pole sign at this location is in keeping with the Comprehensive Plan, future land
use plan and
Finding: Positive, in favor of granting the Special Use Permit request.

IV.

Technical Review of SUP Submittal.

A full technical review of the zoning and subdivision regulations that apply to this SUP application was conducted
by Staff. Exhibit A contains the section of the Zoning Regulations relating to SUP’s for pole signs.
In determining whether the pole sign should be allowed, The Planning Commission should consider the
statement of purpose relating to pole signs:
“Statement of Purpose: Pole signs allowed under a Special Use Permitting process are offered as a
means to attract retail traffic to De Soto business when other types of legal signs are not adequate
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and when it can be demonstrated that a pole sign is necessary for a business due to topography,
visibility, or other factors.
A Special Use Permit may only be approved when it can be determined that the benefit to the City
from such pole sign will:
•

sufficiently outweigh possible negative impacts upon surrounding property values,

•

have a minimum impact upon traffic safety,

•

outweigh the negative appearance of the De Soto community at large resulting from a
proliferation of such signs.”

With reference to the technical requirements for pole signs, staff submits the findings below:
1. The proposed sign is within the “K-10 Pole Sign Overlay District”
2. The pole sign is shown to be no more than 60’ in height from the base.
3. The surface area is 200 SF. , 400 SF total for both sides.
4. There will be only 1 pole sign on the Burger King property with the principle business use
specific to the property.
5. The sign as shown meets the set-back requirements.
6. The sign uses typical colors for Burger which are not loud or flashy.

Conclusion
Staff conclusions on the matters to be generally are positive, in favor of granting the application. Staff
recommends recommending approval to the City Council the Special Use Permit for with a term of 20 years.

End of Memo
Exhibits to follow.
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Exhibit A

Article 10 – Item L. Pole Signs - Permitted

L. Pole Signs allowed by special use permit pursuant to this Article and restricted to properties (1) zoned
“M-1” Light Industrial, “M-2” Heavy Industrial,“C-2” General Business, or “O-I” Office Institutional, and (2)
located within the “K-10 Pole Sign Overlay District”, which is defined as that area of land which extends from the
center of the K-10 Highway median 1,320 feet in each direction, for a total width of 2,640 feet the entire length of
K-10 Highway within the city limits.
1.

Statement of Purpose: Pole signs allowed under a Special Use Permitting process are offered as a
means to attract retail traffic to De Soto business when other types of legal signs are not adequate
and when it can be demonstrated that a pole sign is necessary for a business due to topography,
visibility, or other factors.
A Special Use Permit may only be approved when it can be determined that the benefit to the City
from such pole sign will:
•

sufficiently outweigh possible negative impacts upon surrounding property values,

•

have a minimum impact upon traffic safety,

•

outweigh the negative appearance of the De Soto community at large resulting from a
proliferation of such signs.

The applicant shall provide sufficient information so the below considerations may be properly
evaluated concerning a proposed pole sign.
Specific Considerations for Pole Sign Permits. The following items shall serve as general, non-binding standards
in conjunction with a Special Use Permit application for a pole sign. Other issues may also need to be examined
depending upon the specific sign proposed.
a.

Height shall be no more than 60 feet from grade, including all logos, symbols, extensions, or extrusions.

b.

Sign face area shall be no more than 400 square feet. This shall include all sign faces on one side of a single,
double or V-faced sign;

c.

Each parcel or lot is limited to having one pole sign. In the event that a single business venture occupies
more than one parcel or lot, that business is limited to one pole sign.

d.

Each lot is limited to having one pole sign and the lot must contain at least one principal use. This pole sign
allowance is in addition to all other signs allowed on the lot.

e.

Setbacks & Location:
i.

Pole signs should generally observe a minimum setback of 10 feet from front and rear property lines.

ii.

No sign shall be allowed within a public utility, or drainage easement or, public right-of-way;
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iii. The side yard setback for a pole sign generally should equal the height of the sign.
f.

Color and type of materials: Loud, fluorescent or unusual colors or flashy materials should be avoided.

g.

Illumination:
i.

Type of illumination is limited to LED and must conform to the standards set forth on the ISA
Electronic Message Display Brightness Guide published by the International Signage Assn.

ii.

Signs shall automatically dim at night or during other low-light situations.

iii. Illuminated signs must be internally lit.
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Agenda Item 6a

ITEM:

Discussion regarding a text amendment regarding changes to
development procedures

Meeting DATE:

January 28th, 2020

TO:

City of De Soto Planning Commission

FROM:

Patrick Reavey, City Attorney
Mike Brungardt, P.E., City Administrator/City Engineer
Brad Weisenburger, Planning and Capital Projects Director

CC:

City Staff via Electronic Packet Distribution

EXHIBITS:

Exhibit A: Memo from City Attorney

Summary: The City’s code has provisions for public improvements that are constructed as part of
development, typically in subdivisions. Since the adoption of our current code standard practices that
are completed by city staff do not align with the current code. This text amendment codifies the current
standard practices that are now employed within the community development department.
At the planning commission meeting in November a public hearing was held. The minutes are included
in the planning commission packet. Additionally, a memo is attached from the De Soto city attorney
clarifying the comments from the previous meeting and is attached as Exhibit A. Patrick Reavey will
attend the planning commission meeting to present his information.
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Agenda Item 6b

ITEM:

Consider a Text Amendment allowing Foul on tracts less than 1 Acre

DATE:

January 28, 2020

TO:

City of De Soto Planning Commission

FROM:

Brad Weisenburger, Planning and Capital Projects Director

CC:

City Staff via Electronic Packet Distribution

EXHIBITS:

Exhibit A: Application Example

Summary: A request has been submitted to allow Chickens to be allowed on property within the City of
De Soto that are on tracts less than 1 acre.
Background: Based on comments from the planning commission at previous meetings staff is proposing
that Paragraph f relating to the keeping of fowl in Chapter II (Animal Control Regulations), Article 1
(General Provisions), Section 2-115 (Animals restricted) of the City Code be revised as follows:.
(f) The keeping of Fowl, as defined in this Chapter, is subject to the following restrictions:
(1.) On lots at least one acre in size: Twelve fowl per acre are allowed up to a maximum of 25 fowl.
No more than one rooster may be kept per lot or household. Fowl must be kept in a confined area
and not allowed to range freely. Such confined space must be setback at least twenty-five (25’) feet
from the property line in a rear yard. No fowl may be kept inside a residence.
(2.) On Lots less than 1 Acre: Fowl are limited to 5 hens maximum. Roosters are not allowed . Fowl
must be kept in a confined area and not allowed to range freely. Such confined space must be
setback at least twenty (20’) feet from the side and rear property line in the back yard. No fowl
may be kept inside a residence.
(3.) A permit is required for the keeping of fowl on lots less than one acre in size. An application must
be submitted, on a form provided by the City, with a brief description of the number of fowl to be
kept, the area on the lot where the fowl will be kept, and a description of the coup or enclosure
(4.) The permit maybe revoked where:
a. The fowl create offensive odors or create unreasonable annoyance to neighbors, including
noise, or others in close proximity to the premise where the foul are kept
b. The coop is not maintained is good order which allows for the foul to range freely
c. The coop violates the designated setback lines.
d. The fowl are being kept inside the residence.

Page 1 of 2

January 28th, 2020
Text Amendment Animals Restricted
2. If a complaint is received the code officer will complete written report of their investigation which will be
submitted to the applicant/owner stating the factual basis for their recommendation to revoke the permit or
dismiss the complaint. Such investigation will consider the comments of neighbors, past violations by the
applicant, the size, condition and location of the area where the foul are being kept or any other factors
relative to the issuance of fowl within a tract less than 1 Acre.
Conclusion – Staff believes this is text amendment considers the input from the planning commission would like to
proceed with a public hearing in February.
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Application
Fowl on less than 1 Acre
Name of Person or Entity requesting Permit: _________________________________
Address permit requested for: _____________________________________________
Name of responsible parties (name at least two persons) to contact and phone numbers:
Name: ___________________________
Phone #- _________________________

Name: __________________________
Phone #- ____________________________

Number of Fowl to be kept at property
________________________________________________________________________
Please provide a brief description of the enclosure/coup to house the fowl including
distance from each side and rear yard property line.
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
The City reserves the right to revoke this permit for just cause.
Filing Fee
$5.00
Approved by City Official on _______________________________________
_________________________________ Title __________________________
Signature
_________________________________
Printed name

